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·1· · · · · · ·DEPUTY STATE AUDITOR BEJARANO:· Good

·2· ·morning, everyone.· Thank you for coming.· This is an

·3· ·Audit Rule Change Hearing for the Office of the State

·4· ·Auditor, State of New Mexico.

·5· · · · · · ·With us today, I'll introduce some of our

·6· ·staff.· We have our intern, Adam Montoya, here, and

·7· ·just for -- people in our office can't comment or ask

·8· ·questions.· So you're just here to look pretty.· Then

·9· ·we have our legal assistant, Jennifer Koski.· And

10· ·I'll introduce our presiding Hearing Officer.· She is

11· ·Susanne Roubidoux, who is also our General Counsel.

12· · · · · · ·HEARING OFFICER ROUBIDOUX:· Thank you.

13· · · · · · ·DEPUTY STATE AUDITOR BEJARANO:· Oh, and I'm

14· ·Ricky Bejarano.· You might have known that already.

15· · · · · · ·HEARING OFFICER ROUBIDOUX:· All righty.

16· ·Good morning, everyone.· My name is Susanne -- can

17· ·you hear me okay?

18· · · · · · ·Okay.· My name is Susanne Roubidoux, and

19· ·I'm the Chief General Counsel of the Office of the

20· ·State Auditor, and I've been designated as the

21· ·presiding Hearing Officer for today's Public Rule

22· ·Hearing on proposed amendments to the Audit Rule 2.2.2

23· ·New Mexico Administrative Code, or NMAC,

24· ·Sections 2, 6 through 10, 12, and 14 through 16.

25· · · · · · ·Today is April 29th, 2025.· The time



·1· ·is 9:02 a.m.· This Rule Hearing is being held in

·2· ·person at the CNM Workforce Training Center, 5600

·3· ·Eagle Rock Avenue, Northeast, Albuquerque,

·4· ·New Mexico.

·5· · · · · · ·The purpose of today's Rule Hearing is for

·6· ·the Office of the Auditor, or O-S-A, or OSA, to

·7· ·receive comments from the public on proposed

·8· ·amendments to the Audit Rule 2.2.2 NMAC,

·9· ·Sections 2, 6 through 10, 12, and 14 through 16.

10· · · · · · ·The Office of State Auditor welcomes

11· ·everyone at this hearing.· Members of the public may

12· ·comment on the proposed amendments to the Audit Rule

13· ·at today's hearing, but please be aware that this is

14· ·not an open forum to present comments on topics other

15· ·than the proposed amendments.

16· · · · · · ·As the presiding Hearing Officer, I have

17· ·the authority to strike or disallow comments which

18· ·are off topic or do not pertain to the proposed

19· ·amendments to the Audit Rule, Sections 2, 6

20· ·through 10, 12, and 14 through 16.

21· · · · · · ·If you are a member of the public and are

22· ·here for today's Rule Hearing, please sign in on the

23· ·sign-in sheet located at the front of the room.

24· ·Attending today from the Office of the Auditor is the

25· ·Deputy State Auditor, Ricky Bejarano, and our



·1· ·paralegal, Jennifer Koski.· And then we have one of

·2· ·our interns, Adam, who is here as well.

·3· · · · · · ·Again, today's Public Rule Hearing is a

·4· ·formal proceeding governed by the State Rules Act and

·5· ·the default procedural rule for rulemaking issued by

·6· ·the New Mexico Office of the Attorney General, which

·7· ·is now known as the New Mexico Department of Justice,

·8· ·and the default procedural rules are set forth

·9· ·at 1.24.25 NMAC.

10· · · · · · ·A court reporter, Ms. Trujillo, is present

11· ·for today's Public Rule Hearing.· The court reporter

12· ·will transcribe the hearing and collect any exhibits

13· ·entered into the record at the hearing.· The

14· ·transcripts and exhibits will become part of the

15· ·Public Rule Hearing record.

16· · · · · · ·This Public Rule Hearing will be conducted

17· ·in the following manner.· First, I will present

18· ·documents that are already considered part of the

19· ·public rulemaking record, per the Attorney General's

20· ·default procedural rules for rulemaking.· These

21· ·documents will be marked as exhibits and will be

22· ·formally entered into the record of today's public

23· ·hearing.

24· · · · · · ·After those documents have been entered

25· ·into the record, I will then give members of the



·1· ·public the opportunity to present any comments they

·2· ·may have, either oral or written, on the proposed

·3· ·rule amendments.· If any member of the public wishes

·4· ·to speak, I ask that you first state your name and if

·5· ·you have any relevant affiliation to a group or

·6· ·organization.

·7· · · · · · ·Please remember to speak loudly and clearly

·8· ·so that the court reporter and representatives of the

·9· ·OSA can hear your comments.· I will not follow the

10· ·Rules of Evidence in today's hearing, but I may, in

11· ·the interest of efficiency, exclude or limit comment

12· ·or questions that I deem to be irrelevant, redundant,

13· ·or unduly repetitious.· This hearing is open to the

14· ·public, but it is not subject to the New Mexico Open

15· ·Meetings Act.

16· · · · · · ·After a member of the public has stated

17· ·their comments, representatives of the OSA may ask

18· ·questions of that person.· Anyone in attendance may

19· ·also ask questions of that person, after being

20· ·recognized by me and after identifying themselves for

21· ·the record.

22· · · · · · ·I will also ask if any member of the public

23· ·has any written comments on the proposed amendments.

24· ·Anyone who would like to present a written comment on

25· ·the proposed amendments will be asked to state their



·1· ·name and any relevant affiliation with a group or

·2· ·organization.· Each written comment on the proposed

·3· ·amendments will be read into the record or

·4· ·summarized, depending on its length, and marked as an

·5· ·exhibit and formally entered into the record.

·6· · · · · · ·Are there any questions from members of the

·7· ·public regarding how today's Rule Hearing will be

·8· ·conducted?

·9· · · · · · ·No?· Okay.

10· · · · · · ·Has everyone signed the sign-in sheet?

11· · · · · · ·Okay.· If there are no further questions,

12· ·then let's continue.· The time is now 9:06 a.m.· The

13· ·first action I will take today is to present all

14· ·documents that were pre-filed prior to today's

15· ·Rule Hearing.· I will describe each document and then

16· ·give it to the court reporter, who will mark it for

17· ·identification.

18· · · · · · ·The documents are:· Exhibit 1 is our Notice

19· ·of Proposed Rulemaking and Public Hearing published

20· ·in the New Mexico Register, Volume XXXVI, Issue 6, on

21· ·March 25, 2025.

22· · · · · · ·(Exhibit 1 marked.)

23· · · · · · ·HEARING OFFICER ROUBIDOUX:· Exhibit 2 is a

24· ·copy of the proposed amendments to 2.2.2 NMAC Audit

25· ·Rule in underline and strike-through format.



·1· · · · · · ·(Exhibit 2 marked.)

·2· · · · · · ·HEARING OFFICER ROUBIDOUX:· Exhibit 3 is a

·3· ·screenshot of the OSA website for the 2025 Audit Rule

·4· ·rulemaking.

·5· · · · · · ·(Exhibit 3 marked.)

·6· · · · · · ·HEARING OFFICER ROUBIDOUX:· Exhibit 4 is a

·7· ·printout of five pages from the sunshinenm.com

·8· ·Rule Hearing search page for the 2025 Audit Rule

·9· ·rulemaking.· This is otherwise known as the

10· ·New Mexico Sunshine Portal.

11· · · · · · ·(Exhibit 4 marked.)

12· · · · · · ·HEARING OFFICER ROUBIDOUX:· Exhibit 5 is an

13· ·email dated March 25, 2025, from the Office of the

14· ·Auditor to the Legislative Council Service regarding

15· ·the Office of State Auditor rulemaking.

16· · · · · · ·(Exhibit 5 marked.)

17· · · · · · ·HEARING OFFICER ROUBIDOUX:· Exhibit 6 is

18· ·written comments received by the Office of State

19· ·Auditor during a pre-file period of March 25, 2025,

20· ·through 5:00 p.m., April 28th, 2025.· The first one

21· ·is Exhibit 6.1, which is a four-page letter from the

22· ·New Mexico Department of Finance and Administration,

23· ·dated April 25, 2025.

24· · · · · · ·(Exhibit 6.1 marked.)

25· · · · · · ·HEARING OFFICER ROUBIDOUX:· Exhibit 6.2 is



·1· ·a five-page letter from Robert Blumenfeld, of Mendel

·2· ·Blumenfeld & Pulido, PLLC, dated April 28th, 2025.

·3· · · · · · ·(Exhibit 6.2 marked.)

·4· · · · · · ·HEARING OFFICER ROUBIDOUX:· And Exhibit 7

·5· ·is the sign-in sheet from today's hearing.

·6· · · · · · ·(Exhibit 7 marked.)

·7· · · · · · ·HEARING OFFICER ROUBIDOUX:· I move

·8· ·Exhibits 1 through 7 be admitted and entered into the

·9· ·record.· Are there any objections?

10· · · · · · ·Okay.· Hearing none, Exhibits 1 through 7

11· ·are admitted and entered into the record.

12· · · · · · ·(Exhibits 1 through 7 admitted.)

13· · · · · · ·HEARING OFFICER ROUBIDOUX:· Okay.· Now that

14· ·those preliminary matters are taken care of, I will

15· ·now open the Rule Hearing to receive any oral or

16· ·written comments on the proposed amendments from

17· ·members of the public who are here today for the

18· ·Rule Hearing.

19· · · · · · ·Just as a reminder, this is not an open

20· ·forum to present general comments or questions

21· ·regarding the Audit Rule or to propose future changes

22· ·that you would like to see.· Only oral or written

23· ·comments that pertain to the proposed amendments will

24· ·be allowed.

25· · · · · · ·Are there any members of the public here



·1· ·today who would like to comment on the proposed

·2· ·amendments to Section 2 of the Audit Rule?

·3· · · · · · ·No?

·4· · · · · · ·MS. BRIDGE:· Can I just ask a question?

·5· · · · · · ·HEARING OFFICER ROUBIDOUX:· Sure.· Can you

·6· ·state your name?

·7· · · · · · ·MS. BRIDGE:· Yes.· Lunda Bridge, Executive

·8· ·Director of Albuquerque Housing Authority.

·9· · · · · · ·HEARING OFFICER ROUBIDOUX:· Okay.

10· · · · · · ·MS. BRIDGE:· And just for my understanding,

11· ·in regards to -- I think you were referring to the

12· ·change in the scope.· How does that apply or not

13· ·apply if the OSA's office is actually conducting the

14· ·audit of the agency?

15· · · · · · ·HEARING OFFICER ROUBIDOUX:· The change

16· ·of -- oh, are you -- so is this a comment about --

17· · · · · · ·MS. BRIDGE:· You were asking --

18· · · · · · ·HEARING OFFICER ROUBIDOUX:· -- Section 2,

19· ·"Scope"?

20· · · · · · ·MS. BRIDGE:· Yes.· It exempts the OSA from

21· ·the Audit Rule, but I guess my question is:· What if

22· ·OSA is the auditor of an agency?

23· · · · · · ·HEARING OFFICER ROUBIDOUX:· Well, that's

24· ·the proposed -- I mean, our purpose here is not to

25· ·respond to your questions --



·1· · · · · · ·MS. BRIDGE:· Okay.

·2· · · · · · ·HEARING OFFICER ROUBIDOUX:· -- or comments.

·3· ·It's just for you to make a comment or have a

·4· ·question.

·5· · · · · · ·MS. BRIDGE:· Oh, sorry.· I just don't

·6· ·understand.· Yeah, but --

·7· · · · · · ·HEARING OFFICER ROUBIDOUX:· Okay.

·8· · · · · · ·MS. BRIDGE:· I'm sorry.· I don't understand

·9· ·the change.

10· · · · · · ·HEARING OFFICER ROUBIDOUX:· You don't

11· ·understand.· Well, it's --

12· · · · · · ·MS. BRIDGE:· But I understand if you're not

13· ·here to respond.

14· · · · · · ·HEARING OFFICER ROUBIDOUX:· Yeah, we're not

15· ·here to -- I'm to accept written or oral comments.

16· ·I'm not here to explain.· So --

17· · · · · · ·MS. BRIDGE:· Okay.

18· · · · · · ·HEARING OFFICER ROUBIDOUX:· Okay.· Are

19· ·there any written comments on the proposed amendments

20· ·to Section 2, "Scope"?

21· · · · · · ·Okay.· Well, then let's move on.· Are there

22· ·any oral comments on the proposed amendments to

23· ·Section 6 of the Audit Rule, "Objective"?

24· · · · · · ·Any written comments on proposed amendments

25· ·to Section 6, "Objective"?



·1· · · · · · ·Are there any oral comments on the proposed

·2· ·amendments to Section 7, "Definitions"?

·3· · · · · · ·Any written comments on proposed amendments

·4· ·to Section 7, "Definitions"?

·5· · · · · · ·Are there any oral comments on the proposed

·6· ·amendments to Section 8, the procurement and audit

·7· ·process?

·8· · · · · · ·Are there any written comments on the

·9· ·proposed amendments to Section 8?

10· · · · · · ·Okay.· Are there any oral comments on the

11· ·proposed amendments to Section 9 of the Audit Rule,

12· ·"Report Due Dates"?

13· · · · · · ·Are there any written comments on proposed

14· ·amendments to Section 9 of the Audit Rule?

15· · · · · · ·No?

16· · · · · · ·The OSA did receive a written comment.

17· ·It's been marked as Exhibit 6.1, which is the

18· ·April 25, 2025, letter from the New Mexico Department

19· ·of Finance and Administration, the DFA.· It proposes

20· ·changing the report due dates under Section 9.A.1.C

21· ·of the Audit Rule.

22· · · · · · ·As the presiding Hearing Officer for this

23· ·Rule Hearing, I reviewed the proposed amendments that

24· ·were published by the Office of the State Auditor,

25· ·and I did not find any proposed amendments to the



·1· ·report due dates under Section 9.A.1.C of the

·2· ·Audit Rule.· Therefore, DFA's proposal to change the

·3· ·report due dates under Section 9.A.1.C is not

·4· ·germane, and it's outside of the scope of this

·5· ·rulemaking proceeding.

·6· · · · · · ·In that same exhibit, Exhibit 6.1, the DFA

·7· ·letter, they also proposed changing the notice

·8· ·requirements under Section 9.A.5 of the Audit Rule.

·9· ·I did not find any proposed amendments that were

10· ·published by the Office of the Auditor to

11· ·Section 9.A.5 of the Audit Rule.· Therefore, DFA's

12· ·proposal to change the notice requirements under

13· ·Section 9.A.5 is not germane, and it's outside the

14· ·scope of this rulemaking proceeding.

15· · · · · · ·So now we moving on to Section 10.· Are

16· ·there any oral comments on the proposed amendments to

17· ·Section 10 of the Audit Rule?

18· · · · · · ·MS. BELTRAN-SCHMITZ:· Yes.

19· · · · · · ·HEARING OFFICER ROUBIDOUX:· Okay.· Yes.

20· · · · · · ·So would you state your name clearly for

21· ·our court reporter?

22· · · · · · ·MR. BELTRAN-SCHMITZ:· Laura Beltran-Schmitz,

23· ·with CLA.

24· · · · · · ·It is Section -- yes.· So it's letter K,

25· ·Federal Requirements, under this section, item 5.



·1· · · · · · ·HEARING OFFICER ROUBIDOUX:· You're under 10?

·2· · · · · · ·MS. BELTRAN-SCHMITZ:· Correct, 10.K.5,

·3· ·Federal Requirements.

·4· · · · · · ·HEARING OFFICER ROUBIDOUX:· Okay.· Yes.

·5· · · · · · ·MS. BELTRAN-SCHMITZ:· So, just in listening

·6· ·to Donna and Elise present at the AGA PDT, they

·7· ·explained this as a reconciliation of the federal

·8· ·expenditures from SEFA compared to federal revenue;

·9· ·whereas, this is currently read to require a

10· ·reconciliation between SEFA expenditures and total

11· ·expenditures, which unless an agency is 100 percent

12· ·federally funded, federal expenditures will never

13· ·agree to total expenditures in a basic set of

14· ·financial statements.

15· · · · · · ·And, again, Donna and Elise walked through

16· ·some great examples at the PDT, and they were

17· ·comparing federal expenditures to federal revenue as

18· ·a reconciliation.

19· · · · · · ·HEARING OFFICER ROUBIDOUX:· Okay.

20· · · · · · ·MS. BELTRAN-SCHMITZ:· Thank you.

21· · · · · · ·HEARING OFFICER ROUBIDOUX:· Is there any

22· ·other oral comment on Section 10 amendments?

23· · · · · · ·Okay.· Are there any written comments on

24· ·the Section 10 amendments?

25· · · · · · ·No?



·1· · · · · · ·So, in Exhibit 6.1, which was DFA's

·2· ·April 25, 2025, letter, they contain several

·3· ·statements regarding their opposition to the proposed

·4· ·amendment to Section 10.S.2 of the Audit Rule,

·5· ·requiring a SOC-3 audit of the SHARE system.

·6· · · · · · ·And just summarizing their comments, DFA

·7· ·objects to the proposed definition of the SOC-3

·8· ·audit, and they also state that a SOC-3 audit will

·9· ·increase cyber security risk to the SHARE system.

10· · · · · · ·DFA's written comments, objecting to the

11· ·proposed amendment to Section 10.S.2 requiring a

12· ·SOC-3 audit of the SHARE system, are germane and

13· ·within the scope of this written -- of this current

14· ·rulemaking proceeding, and so, accordingly, those

15· ·written comments that have been pre-filed will be

16· ·considered by the State Auditor, along with the rest

17· ·of the rulemaking record.

18· · · · · · ·DFA, in their April 25th letter, also

19· ·requested a change to the exit conference and related

20· ·confidentiality issues under Section 10.M.3 of the

21· ·Audit Rule.

22· · · · · · ·As the presiding here officer for this Rule

23· ·Hearing, I reviewed the proposed amendments that were

24· ·published by the Office of the State Auditor.· I did

25· ·not find any proposed amendment to Section 10.M.3 of



·1· ·the Audit Rule.· Therefore, DFA's written comment

·2· ·requesting changes to Section 10.M.3 is not germane

·3· ·and is outside the scope of this current rulemaking

·4· ·proceeding.

·5· · · · · · ·Okay.· So, now, anything else on Section 10?

·6· · · · · · ·No?· Okay.

·7· · · · · · ·Are there any comments on proposed

·8· ·amendments to Section 12 of the Audit Rule?

·9· · · · · · ·Any written comments on proposed amendments

10· ·to Section 12?

11· · · · · · ·So, with regard to Section 12, the Office

12· ·of State Auditor received a letter at 4:00 p.m. on

13· ·April 28th, 2025, from Robert Blumenfeld, of Mendel

14· ·Blumenfeld & Pulido, PLLC, on behalf of three

15· ·New Mexico Housing Authorities:· The Albuquerque

16· ·Housing Authority, the Mesilla Valley Public Housing

17· ·Authority, and Santa Fe Civic Housing Authority.

18· · · · · · ·The letter has been entered into the record

19· ·as Exhibit 6.2.· To briefly summarize the letter,

20· ·Mr. Blumenfeld does not specifically identify any

21· ·proposed amendment of the Audit Rule that he's

22· ·commenting on.· Instead, his letter generally states

23· ·his views regarding the, quote, "challenges and

24· ·burdens," end quote, associated with how the Office

25· ·of State Auditor interprets the Audit Rule as applied



·1· ·to housing authorities.

·2· · · · · · ·As the presiding Hearing Officer for this

·3· ·Rule Hearing, I reviewed the proposed amendments that

·4· ·were published by the Office of the State Auditor.  I

·5· ·did not find any proposed amendments that change or

·6· ·affect audits of public housing authorities.

·7· · · · · · ·The only proposed amendment in this area is

·8· ·at Section 12.B.3 and 12.B.4.B, making a technical

·9· ·amendment to either spell out Public Housing

10· ·Authority or, alternatively, use the acronym PHA.

11· · · · · · ·Mr. Blumenfeld's written comment requesting

12· ·changes to the audit requirements of Public Housing

13· ·Authorities is therefore not germane and is outside

14· ·the scope of this current rulemaking proceeding.

15· · · · · · ·Moving on to proposed amendments to

16· ·Section 14, are there any oral comments on the

17· ·proposed amendments to Section 14 of the Audit Rule?

18· · · · · · ·Any written comments on proposed amendments

19· ·to Section 14 of the Audit Rule?

20· · · · · · ·Are there any oral comments on the proposed

21· ·amendments to Section 15 of the Audit Rule?

22· · · · · · ·Any written comments on the proposed

23· ·amendments to Section 15 of the Audit Rule?

24· · · · · · ·Are there any oral comments on the proposed

25· ·amendments to Section 16 of the Audit Rule?



·1· · · · · · ·Any written comments on proposed amendments

·2· ·to Section 16 of the Audit Rule?

·3· · · · · · ·Are there any additional oral or written

·4· ·comments on the proposed amendments to the

·5· ·Audit Rule?

·6· · · · · · ·This is the last chance to make an oral or

·7· ·written comment on the proposed amendments.

·8· · · · · · ·No?· Okay.

·9· · · · · · ·As there are no further oral or written

10· ·comments from the public, the public comment portion

11· ·of the Rule Hearing is now closed.· No further oral

12· ·or written comments from the public on the proposed

13· ·amendments will be accepted.

14· · · · · · ·What happens next is the following.· The

15· ·complete rulemaking record, including all exhibits

16· ·and a transcript of the Rule Hearing, will be

17· ·compiled and provided to State Auditor Joseph Maestas

18· ·for his review and consideration.· State Auditor

19· ·Maestes, after considering the rulemaking record, may

20· ·then adopt, amend, or reject the proposed amendments.

21· · · · · · ·Any amendments must fall within the scope

22· ·of the current rulemaking proceeding.· The final

23· ·adopted amendments will be filed with the State

24· ·Records Administrator and published in the New Mexico

25· ·Register.· Unless another date is stated or otherwise



·1· ·provided by law, the effective date of the rule

·2· ·amendments shall be the date of publication in the

·3· ·New Mexico Register.· A copy of the final adopted

·4· ·amendments will also be posted on the OSA website and

·5· ·the New Mexico Sunshine Portal.

·6· · · · · · ·The time is now 9:25 a.m.· The Public Rule

·7· ·Hearing is now adjourned.· I'd like to thank everyone

·8· ·for their participation today.

·9· · · · · · ·(Public Hearing concluded at 9:25 a.m.)
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·4· ·hereby certify that the proceedings of the
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·6· ·stenographically on April 29th, 2025, and that the

·7· ·within transcript is a true and accurate

·8· ·transcription of my shorthand notes.
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