TITLE 2 PUBLIC FINANCE
CHAPTER 2 AUDITS OF GOVERNMENTAL ENTITIES
PART 2 REQUIREMENTS FOR CONTRACTING AND CONDUCTING AUDITS OF AGENCIES

2.2.2.1 ISSUING AGENCY: Office of the State Auditor.
[2.2.2.1 NMAC - Rp, 2.2.2.1 NMAC, 2/27/2018]

2222 SCOPE: Agencies as defined by the Audit Act and independent public accountants interested in
contracting to perform audit services for those agencies.
[2.2.2.2 NMAC - Rp, 2.2.2.2 NMAC, 2/27/2018]

2223 STATUTORY AUTHORITY: Audit Act, Sections 12-6-1 to 12-6-14 NMSA 1978.

[2.2.2.3 NMAC - Rp, 2.2.2.3 NMAC, 2/27/2018]

2224 DURATION: Permanent.

[2.2.2.4 NMAC - Rp, 2.2.2.4 NMAC, 2/27/2018]

2.2.2.5 EFFECTIVE DATE: [February27-20618] March 10, 2020, unless a later date is cited at the end
of a section.

[2.2.2.5 NMAC - Rp, 2.2.2.5 NMAC, 2/27/2018]

2.2.2.6 OBJECTIVE: The objective is to establish palicies, procedures, rules and requirements for
contracting and conducting financial audits, special audits, attestation engagements, performance audits, and
forensic audits of governmental agencies of the state of New MexXico.

[2.2.2.6 NMAC - Rp, 2.2.2.6 NMAC, 2/27/2018]

2227 DEFINITIONS: This section describes certain.termsused in 2.2.2 NMAC. When terminology
differs from that used at a particular organization or under particular standards, auditors should use professional
judgment to determine if there is an equivalentiterm:

A “AAG GAS” means AICPA Audit and'Accounting Guide — Government auditing standards and
Single Audits (latest edition).

B. “AAG SLV” means AlCPAAudit and-Accounting Guide — State and Local Governments (latest
edition).

C. “Agency” means any.department, institution, board, bureau, court, commission, district or

committee of the government of the state)including district courts, magistrate or metropolitan courts, district
attorneys and charitable institutions for which appropriations are made by the legislature; any political subdivision
of the state, created under either general or special act, that receives or expends public money from whatever source
derived, including counties, county institutions, boards, bureaus or commissions; municipalities; drainage,
conservancy, irrigation, or other special districts; and school districts; joint powers agreement; any entity or
instrumentality of the state specifically provided for by law, including the New Mexico finance authority, the New
Mexico mortgage finance authority, the New Mexico lottery authority and every office or officer of any entity listed
in Paragraphs (1) through (3) of Subsection A of Section 12-6-2 NMSA 1978.

D. “Audit” may refer to or include annual financial and compliance audit, special audit, attestation
engagement, performance audit, forensic audit or AUP, unless otherwise specified.
“Auditor” means independent public accountant.
“AICPA” means American institute of certified public accountants.
“AU-C” means U.S. auditing standards-AICPA (Clarified).
“AUP” means agreed upon procedures.
“CPA” means certified public accountant.
“CPE” means continuing professional education.
“DFA” means the New Mexico department of finance and administration.
“ERB” means the New Mexico education retirement board.
“FCD” means financial control division of the department of finance and administration.
“FDIC” means federal deposit insurance corporation.
“FDS” means financial data schedule.
“GAAP” means accounting principles generally accepted in the United States of America.

vOoZZrACTIOMM
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Q. “GAGAS” means the most recent revision of government auditing standards issued by the
comptroller general of the United States (yellow book).

R. “GAQO” means the government accountability office, a division of the OSA.

S. “GASB” means governmental accounting standards board.

T. “GAAS” means auditing standards generally accepted in the United States of America.

u. “GSD” means the New Mexico general services department.

V. “GRT” means gross receipts tax.

W. “HED” means the New Mexico higher education department.

X. “HUD” means United States (US) department of housing and urban development.

Y. “IPA” means independent public accountant.

Z. “IRC” means internal revenue code.

AA. “LGD” means the local government division of department of finance and administration (DFA).

BB. “Local public body”” means a mutual domestic water consumers association, a land grant, an
incorporated municipality or a special district.

CC. “NCUSIF” means national credit union shares insurance fund.

DD. “NMAC” means New Mexico administrative code.

EE. “NMSA” means New Mexico statutes annotated.

FF. “Office” or “OSA” means the New Mexico office of the state auditor.

GG. “OMB” means the United States office of management@and budget.
HH. “PED” means the New Mexico public education department.
1. “PERA” means the New Mexico public employeé retirement association.

JJ. “PHA” means public housing authority.
KK. “REAC” means real estate assessment center.
LL. “REC” means regional education cooperative,

MM.  “Report” means a document issued as a result of an [audit—attestation—engagement—or-AUPR

engagement] annual financial and compliance audit, special audit, attestation engagement, performance audit, forensic
audit, or AUP engagement regardless of whether the document.is on‘the contractor’s letterhead or signed by the
contractor.

NN. “RSI” means required supplementary information.

OO0. “SAS” means the AICRPA’s statement on auditing standards.

PP. “SHARE” means statewide human resources accounting and management reporting system.

QQ. “SI” means supplementary information:

RR. “State auditor” may refer'to either the elected state auditor of the state of New Mexico, or
personnel of his office designated by him.

SS. “STO” means state treasurer’soffice.

TT. “Tier™ds established based on the amount of each local public body’s annual revenue, pursuant to
Section 12-6-3 NMSA 1978 and [Seetion] 2.2.2.16 NMAC.

uu. “UFRS” means uniform financial reporting standards.

VV. “Uniform guidance™ Title 2 U.S. Code of Federal Regulations Part 200, Uniform Administrative

Requirements, Cost Principles, and Audit Requirements for Federal Awards.
WW.  “U.S. GAO” means the United States government accountability office.
[2.2.2.7 NMAC - Rp, 2.2.2.7 NMAC, 3/12/2019]

2.2.2.8 THE PROCUREMENT AND AUDIT PROCESS:

A Firm profiles: For an IPA to be included on the state auditor’s list of approved firms, an IPA
shall submit a firm profile online annually on the [first] fifth business day in January, in accordance with the
guidelines set forth herein. The OSA shall review each firm profile for compliance with the requirements set forth
in this rule. IPAs shall notify the state auditor of changes to the firm profile as information becomes available. The
state auditor shall approve contracts only with IPAs who have submitted a complete and correct firm profile that has
been approved by the OSA, and who have complied with all the requirements of this rule, including but not limited
to:

Q) Subsection A of [Seetion] 2.2.2.14 NMAC, continuing professional education
requirements for all staff that the firm will use on any New Mexico governmental engagements;
2 listed professional service contracts the firm entered into;
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3) for IPAs who have audited agencies under this rule in the past, they shall have previously
complied with: [Seetion] 2.2.2.9 NMAC, Report Due Dates, including notifying the state auditor regarding late audit
reports and [Seetion] 2.2.2.13 NMAC, review of audit reports and audit documentation.

B. List of approved firms: The state auditor shall maintain a list of independent public accounting
(IPA) firms that are approved and eligible to compete for audit contracts and AUP engagements with agencies. The
state auditor’s list of approved firms shall be reviewed and updated on an annual basis. An IPA on the list of
approved firms is approved to perform government audits until the list of approved firms is published for the
following year; provided that the OSA may restrict firms at any time for failure to submit firm profile updates
timely. An IPA that is included on the state auditor’s list of approved firms for the first time shall be subject to an
OSA quality control review of the IPA’s working papers. This review shall be conducted as soon as the
documentation completion date, as defined by AU-C Section 230, has passed (60 days after the report release date).
The state auditor shall approve contracts only with IPA firms that have submitted a complete and correct firm profile
complying with all the requirements set forth in this rule and that has been approved by the OSA. The OSA shall
inform all IPAs whose firm profiles were submitted by the due date whether they are on the list of approved firms
and shall publish the list of approved firms concurrent with notification to government agencies to begin the
procurement process to obtain an IPA to conduct the agency’s annual financial audit.

C. Disqualified firms: An IPA firm shall not be included on thedlist of approved firms if any of the
following applies to that IPA:
1) the firm received a peer review rating of “failed”;
2) the firm does not have a current New Mexico firm permit to practice;
(3) the firm profile does not include at least.one certified public accountant with a current

CPA certificate who has met the GAGAS CPE requirements described at Subsection Awof [Section] 2.2.2.14
NMAC, to perform GAGAS audits;

4) the IPA has been restricted in the past and.has not demonstrated improvement (this
includes submitting excessively deficient audit reports or having excessively deficient workpapers);

(5) the IPA made false statements,in their firm profile or any other official communication
with the OSA that were misleading enough to merit disqualification; or

(6) any other reason determined by thestate auditor to serve the interest of the state of New
Mexico.

D. Restriction:
(1) IPAs may be placed on restriction based on the OSA’s review of the firm profile and

deficiency considerations as described below. [Restriction;may take the form of limiting either the type of
engagements or the number of audit contracts, or both, that the IPA may hold. The OSA may impose a corrective
action plan associated with thedrestriction. The restriction remains in place until the OSA notifies the IPA that the
restriction has been modified or removed., The deficiency considerations include, but are not necessarily limited to:

(a) failure to submit reports in accordance with report due dates provided in
Subsection A of [Seection] 2.2:2.9 NMAC, or the terms of their individual agency contract(s);

(b) failure to submit late report notification letters in accordance with Subsection A
of [Seetien] 2.2.2.9 NMAC;

(c) failure to comply with this rule;

(d) poor quality reports as determined by the OSA,
(e) poor quality working papers as determined by the OSA,

()] a peer review rating of “pass with deficiencies” with the deficiencies being
related to governmental audits;

(9) failure to contract through the OSA for New Mexico governmental audits or
AUP engagements;

(h) failure to inform agency in prior years that the IPA is restricted,;

(i) failure to comply with the confidentiality requirements of this rule;

) failure to invite the state auditor or his designee to engagement entrance
conferences, progress meetings or exit conferences after receipt of related notification from the OSA;

(k) failure to comply with OSA referrals or requests in a timely manner;

() suspension or debarment by the U.S. general services administration;

(m) false statements in the IPA’s firm profile or any other official communication
with the OSA;

(n) failure to cooperate timely with requests from successor IPAs, such as reviewing
workpapers; or
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(0) any other reason determined by the state auditor to serve the interest of the state
of New Mexico.

2 The OSA shall notify any IPA that it proposes to place under restriction. If the proposed
restriction includes a limitation on the number of engagements that an IPA is eligible to hold, the IPA shall not
submit proposals or bids to new agencies if the number of multi-year proposals the IPA possesses at the time of
restriction is equal to or exceeds the limitation on the number of engagements for which the IPA is restricted.

3) An IPA under restriction is responsible for informing the agency whether the restricted
IPA is eligible to engage in a proposed contract.
(@) If an agency or local public body submits an unsigned contract to the OSA for an IPA
that was ineligible to perform that contract due to its restriction, the OSA shall reject the unsigned contract.
E. Procedures for imposition of restrictions:
Q) The state auditor may place an IPA under restriction in accordance with Subsection D of

[Seetion] 2.2.2.8 NMAC.

(@) The state auditor or his designee shall cause written notice of the restriction to
be sent by email and certified mail, return receipt requested, to the IPA, which shall take effect as of the date of the
letter of restriction. The letter shall contain the following information:

0] the nature of the restriction;

(i) the conditions of the restriction;

(iii) the reasons for the restriction;

(iv) the action to place the IPAon restriction is brought pursuant to
Subsection A of Section 12-6-3 NMSA 1978 and these regulations;

(v) the IPA may request; in writing, reconsideration of the proposed
contract restriction which shall be received by the OSA within‘15 calendardays from the date of the letter of
restriction; and

(vi) the e-mail or street address where the IPA’s written request for
reconsideration shall be delivered, and the name of the person to whomithe request shall be sent.

(b) The IPA’s written request for.reconsideration shall include sufficient facts to
rebut on a point for point basis each deficiency noted inthe OSA’s letter of restriction. The IPA may request an
opportunity to present in person its written request for reconsideration and provide supplemental argument as to why
the OSA’s determination should be modified or withdrawn. The IPA may be represented by an attorney licensed to
practice law in the state of New Mexico.

(c) The IPA shall'have forfeited its opportunity to request reconsideration of the
restriction(s) if the OSA does not receive a written request for reconsideration within 15 calendar days of the date of
the letter of restriction. The state auditor may grant, for good cause shown, an extension of the time an IPA has to
submit a request for reconsideration.

(2) The OSA shall review an IPA’s request for reconsideration and shall make a
determination on reconsideration within 15 calendar days of the IPA response letter unless the IPA has asked to
present its request for reconsideration ingerson, in which case the OSA shall make a determination within 15
calendar days from the date of the personal meeting. The OSA may uphold, modify or withdraw its restriction
pursuant to its review of the IPA’s request for reconsideration, and shall notify the IPA of its final decision in
writing which shall be sent to the IPA via email and certified mail, return receipt requested.

F. Procedures to obtain professional services from an IPA: Concurrent with publication of the
list of approved firms, the OSA shall authorize agencies to select an IPA to perform their audit or AUP engagement.
Agencies are prohibited from beginning the process of procuring IPA services until they receive the OSA
authorization. Agencies that wish to begin the IPA procurement process prior to receiving OSA authorization may
request an exception, however any such exceptions granted by OSA are subject to changes in the final audit rule
applicable to the audit and changes in restrictions to, or disqualifications of, IPAs. The notification shall inform the
agency that it shall consult its prospective IPA to determine whether the prospective IPA has been restricted by the
OSA as to the type of engagement or number of contracts it is eligible to perform. Agencies that may be eligible for
the tiered system shall complete the evaluation described in Subsection B of [Seetion] 2.2.2.16 NMAC. Agencies
that receive and expend federal awards shall follow the uniform guidance procurement requirements from 2 CFR
200.317 to 200.326 and 200.509, and shall also incorporate applicable guidance from the following requirements.
Agencies shall comply with the following procedures to obtain professional services from an IPA for an audit or
AUP engagement.

Q) Upon receipt of written authorization from the OSA to proceed, and at no time before
then unless OSA has granted an exception, the agency shall identify all elements or services to be solicited pursuant
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to this rule and conduct a procurement that includes each applicable element of the annual financial and compliance
audit, special audit, attestation engagement, performance audit, forensic audit or AUP engagement.

@) Quotations or proposals for annual financial audits shall contain each of the following
elements:
(a) financial statement audit;
(b) federal single audit (if applicable);
(c) financial statement preparation so long as the IPA has considered any threat to
independence and mitigated it;
(d) other non-audit services (if applicable and allowed by current government
auditing standards); and
(e) other (i.e., audits of component units such as housing authorities, charter
schools, foundations and other types of component units).
3) The agency is encouraged to request multiple year proposals for audit and AUP services

[(notto-exceed-three-years)], however the term of the contract shall be for one year only. The parties shall enter a
new audit contract each year. The agency is responsible for procuring IPA services in accordance with all
applicable laws and regulations which may include, but are not limited to, the State Procurement Code (Chapter 13,
Article 1 NMSA 1978) or equivalent home rule procurement provisions; GSD Rule, [Sectien] 1.4.1 NMAC,
Procurement Code Regulations, if applicable; DFA Rule, [Seetion] 2.40.2 NMAC, Governing the Approval of
Contracts for the Purchase of Professional Services; Uniform Guidance; and Section 13-1-191.1 NMSA 1978
relating to campaign contribution disclosure forms. In the event that either of the\parties to the contract elects not to
contract for all of the years contemplated by a multiple year proposal, or the state auditor disapproves the contract,
the agency shall use the procedures described above to procure services from a different IPA.

4) If the agency is a component of a pfimary government, the agency’s procurement for
audit services shall include the AU-C 600 (group audits) requirements‘for the IPA to communicate and cooperate
with the group engagement partner and team, and the primary government. This requirement applies to agencies
and universities that are part of the statewide CAFR, ather.component units of the statewide CAFR and other
component units of any primary government that use a different:audit firm-from the primary government’s audit
firm. Costs for the IPA to cooperate with the group engagement partner and team, and the primary government,
caused by the requirements of AU-C 600 (greup,;audit) may‘not be charged in addition to the cost of the
engagement, as the OSA views this in thesame manner as compliance with any other applicable standard.

(5) Agencies are encouraged to include representatives of the offices of separately elected
officials such as county treasurers, and .componéentiunitsisuch as charter schools and housing authorities, in the IPA
selection process. As part of their evaluation process, the OSA recommends that agencies consider the following
when selecting an IPA:

(a) responsiveness to the request for proposal (the firm’s integrity, record of past
performance, financial and technical resources);

) relevant experience, availability of staff with professional qualifications and
technical abilities;

(c) results of the firm’s peer and external quality control reviews; and

(d) weighting the price criteria less than fifteen percent of the total criteria taken

into consideration by the evaluation process or selection committee.
Upon the OSA’s request, the agency shall make accessible to the OSA all of the IPA procurement and selection
documentation.

(6) After selecting an IPA, each agency shall enter the appropriate requested information
online on the OSA-connect website (www.osa-app.org). In order to do this, the agency shall register on OSA-
Connect and obtain a user-specified password. The agency’s user shall then use OSA-Connect to enter information
necessary for the contract and for the OSA’s evaluation of the IPA selection. After the agency enters the
information, the OSA-Connect system generates a draft contract containing the information entered. The agency
shall submit to the OSA for approval a copy of the unsigned draft contract by following the instructions on OSA-
Connect. Note that the IPA recommendation form no longer exists as a separate document, because OSA-Connect
gathers and delivers to the OSA the information historically submitted on the IPA recommendation form.

@) The OSA shall notify the agency as to the OSA’s approval or rejection of the selected
IPA and contract. The OSA’s review of audit contracts does not include evaluation of compliance with any state or
local procurement laws or regulations; each agency is responsible for its own compliance with applicable
procurement laws, regulations or policies. After the agency receives notification of approval of the selected IPA and
contract from the OSA, the agency is responsible for getting the contract signed and sent to any oversight agencies,
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including DFA, for approval (if applicable). The OSA shall not physically sign the contract. After the agency
obtains all the required signature and approvals of the contract, the agency shall submit an electronic portable
document format (PDF) copy of the final signed contract to the OSA by electronic mail to: reports@osa.state.nm.us.

(8) The agency shall deliver the unsigned contract generated by OSA-Connect to the OSA by
the due date shown below. In the event that the due date falls on a weekend or holiday, the due date shall be the
next business day. If the unsigned contract is not submitted to the state auditor by these due dates, the IPA may,
according to professional judgment, include a finding of non-compliance with Subsection F of [Seetien] 2.2.2.8
NMAC in the audit report or AUP report.

(a) Regional education cooperatives, cooperative educational services, independent
housing authorities, hospitals and special hospital districts: April 15;

(b) school districts, counties, and higher education: May 1;

(c) incorporated counties (of which Los Alamos is the only one), local workforce
investment boards and local public bodies that do not qualify for the tiered system: May 15;

(d) councils of governments, district courts, district attorneys, state agencies and the
state of New Mexico CAFR: July 1;

(e) local public bodies that qualify for the tiered system pursuant to Subsections A
and B of [Sectien] 2.2.2.16 NMAC with a June 30 fiscal year end: July 30;

f local public bodies that qualify for the tiered system pursuant to Subsections A

and B of 2.2.2.16 NMAC with a fiscal year end other than June 30 shall use a due date 30 days after the end of the
fiscal year;

(9) agencies with a fiscal year end ather than June 30 shall use a due date 30 days
before the end of the fiscal year;

(h) component units that are being separately audited: on the primary government’s
due date;

0 Charter schools that are chartered by the PED and agencies that are subject to

oversight by the HED have the additional requirement ofisubmitting their audit contract to PED or HED for
approval (Section 12-6-14 NMSA 1978); and

()] In the event the ageney’s unsignedscontract is submitted to the OSA, but is not
approved by the state auditor, the state auditorshall promptly communicate the decision, including the reason(s) for
disapproval, to the agency, at which time.the agency shall‘promptly submit a contract with a different IPA using
OSA-Connect. This process shall continue until the state auditor approves an unsigned contract. During this
process, whenever an unsigned contract is not approvediby.the state auditor, the agency may submit a written
request to the state auditor for reconsideration of the disapproval. The agency shall submit its request no later than
15 calendar days after the date©f the disapproval and shall include documentation in support of its IPA selection. If
warranted, after review of the request, the state‘auditor may hold an informal meeting to discuss the request. The
state auditor shall set the‘meeting in a timely manner with consideration given to the agency’s circumstances.

©)] The agency shall retain all procurement documentation, including completed evaluation
forms, for five years and in accordance with applicable public records laws.
(10) If the agency fails to submit an unsigned contract by the due date set forth in this rule, or,

if no due date is applicable, within 60 days of notification from the state auditor to engage an IPA, the state auditor
may conduct the audit or select the IPA for that agency. The reasonable costs of such an audit shall be borne by the
agency audited unless otherwise exempted pursuant to Section 12-6-4 NMSA 1978.

(11) In selecting an IPA for an agency pursuant to Subsection F of [Seetion] 2.2.2.8 NMAC
the state auditor shall at a minimum consider the following factors, but may consider other factors in the state
auditor’s discretion that serve the best interest of the state of New Mexico and the agency:

(a) the IPA shall be drawn from the list of approved IPAs maintained by the state
auditor;

(b) an IPA subject to restriction pursuant to Subsection D of [Seetion] 2.2.2.8
NMAQC, is ineligible to be selected under this paragraph;

(c) whether the IPA has conducted one or more audits of similar government
agencies;

(d) the physical proximity of the IPA to the government agency to be audited;

(e) whether the resources and expertise of the IPA are consistent with the audit
requirements of the government agency to be audited;

f the IPA’s cost profile, including examination of the IPA’s fee schedule and

blended rates;
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(9) the state auditor shall not select an IPA in which a conflict of interest exists with
the agency or that may be otherwise impaired, or that is not in the best interest of the state of New Mexico.
(12) The state auditor shall consider, at a minimum, the following factors when considering
which agencies shall be subject to the state auditor’s selection of an IPA:

(a) whether agency is demonstrating progress in its own efforts to select an IPA,;

(b) whether the agency has funds to pay for the audit;

(c) whether the agency is on the state auditor’s “at risk” list;

(d) whether the agency is complying with the requirements imposed on it by virtue
of being on the state auditor’s “at risk” list;

(e) whether the agency has failed to timely submit its e-mailed draft unsigned
contract copy in accordance with the audit rule on one or more occasions;

0] whether the agency has failed to timely submit its annual financial audit report

in accordance with the audit rule due dates on one or more occasions.

(13) The state auditor may appoint a committee of the state auditor’s staff to make
recommendations for the state auditor’s final determination as to which IPAs shall be selected for each government
agency subject to the discretion of the state auditor.

(14) Upon selection of an IPA to audit a government agency subject to the discretion of the
state auditor, the state auditor shall notify the agency in writing regarding the'selection of an IPA to conduct its
audit. The notification letter shall include, at a minimum, the following statements:

(@) the agency was notified by the state auditor-to,select an IPA to perform its audit
or AUP engagement;

(b) 60 days or more have passedsince such notification, or the applicable due date
in this rule has passed, and the agency failed to deliver its draft contract.invaccordance with this subsection;

(c) pursuant to Subsection A of Section 12-6-14 NMSA 1978, the state auditor is
selecting the IPA for the agency;

(d) delay in completion’of.the agency’s\audit is contrary to the best interest of the
state and the agency, and threatens the functioning of government.and the preservation or protection of property;

(e) in accordance with 'Section 12-6-4sNMSA 1978, the reasonable costs of such an
audit shall be borne by the agency unless otherwise exempted; and

() selection of the IPA is final, and the agency shall immediately take appropriate
measures to procure the services of theselected IPA.

G. State auditor approval/[disappreval]irejection of unsigned contract: The state auditor shall

use discretion and may [petappreve] rejectunsigned contracts as follows:

Q) Andnsigned audit contract, special audit contract, attestation engagement contract,
performance audit contractgforensic audit,contract or AUP professional services contract under [Seetien] 2.2.2.16
NMAC that does not serve the best interests of the public or the agency or local public body because of one or more
of the following reasons:

(@) lack.0f experience of the IPA;
(b) failure to meet the auditor rotation requirements as follows:

() the IPA is prohibited from conducting the agency audit or AUP
engagement for a period of two years because the IPA already conducted those services for that agency for a period
of six consecutive years;

(i) if firm A purchases the stock or assets of firm B, or if firm B merges
into firm A with firm A being the surviving firm, firm A shall not be affected for purposes of the auditor rotation
requirement; the auditor rotation clock shall continue to run without interruption for firm B’s audit contracts, despite
the fact that such audit contracts may be issued by firm A after the purchase or merger. Because of the impact of
firm purchases and mergers on IPA independence the OSA may evaluate historical mergers when applying this
section;

(c) lack of competence or staff availability;

(d) circumstances that may cause untimely delivery of the audit report or AUP
report;

(e) unreasonably high or low cost to the agency or local public body;

()] terms in the proposed contract that the state auditor considers to be unfavorable,
unfair, unreasonable, or unnecessary;

(9) lack of compliance with the procurement code, the audit act, or this rule;

2.2.2 NMAC 7



(h) the agency giving too much consideration to the price of the IPA’s response to
the request for bids or request for proposals in relation to other evaluation criteria;

0] newness of the IPA to the state auditor’s list of approved firm;

()] noncompliance with the requirements of Section 12-6-3 NMSA 1978 the audit
act by the agency for previous fiscal years; or

(k) any other reason determined by the state auditor to be in the best interest of the
state of New Mexico.

2) An audit contract, special audit contract, attestation engagement contract, performance

audit contract, or forensic audit contract or AUP contract of an IPA that has:

(a) breached a prior-year contract;

(b) failed to deliver an audit or AUP report on time;

(c) failed to comply with state laws or regulations of the state auditor;

(d) performed non-audit services (including services related to fraud) for an agency

or local public body it is performing an audit, special audit, attestation engagement, performance audit, forensic
audit or an AUP for, without prior approval of the state auditor;

(e) performed non-audit services under a separate contract for services that may be
disallowed by GAGAS independence standards;
()] failed to respond, in a timely and acceptable manner, to an OSA audit, special

audit contract, attestation engagement contract, performance audit contraet, forensic audit contract, AUP report
review or working paper review;

(9) impaired independence during an engagement;

(h) failed to cooperate in providing prior-year workingypapers to successor IPAs;

0] not adhered to external quality controbreview standards as defined by GAGAS
and [Seetion] 2.2.2.14 NMAC;

) has a history of excessive errors ar omissions in audit or AUP reports or

working papers;

(k) released the audit report-ar’/AUP repart to the agency, local public body or the
public before the audit release letter or the OSA letter releasing the ! AUP report was received from the OSA,;

U] failed to.submit a completed signed contingency subcontractor form, if required;

(m) failed«o submit a completed firm profile as required by Subsection A of
[Section] 2.2.2.8 NMAC or failed to include all staff in the firm profile who would be working on the firm’s
engagements;

(n) reached.the limit of contracts to which the state auditor restricted the IPA;
(0) failed torespond to communications from the OSA or engagement clients within
a reasonable amount of time; or
(p) otherwise, in the opinion of the state auditor, the IPA was unfit to be awarded a
contract.
3 An‘audit, special audit contract, attestation engagement contract, performance audit

contract, forensic audit contract or AUP contract for an IPA received by the OSA, which the state auditor decides to
perform himself with or without the assistance of an IPA, and pursuant to Section 12-6-3 NMSA 1978, even if the
agency or local public body was previously designated for audit or AUP to be performed by an IPA.

H. Audit contract requirements: The agency shall use the appropriate audit or AUP engagement
contract form provided by the OSA through the OSA-connect website at www.osa-app.org. The OSA may provide
audit or agreed-upon procedures engagement contract forms to the agency via facsimile or U.S. mail if specifically
requested by the agency. Only contract forms provided by the state auditor shall be accepted and shall:

Q) be completed and submitted in its unsigned form by the due date indicated at Subsection
F of [Seetion] 2.2.2.8 NMAC;
2 for all agencies whose contracts are approved through the DFA’s contracts review

bureau, have the IPA’s combined reporting system (CRS) number verified by the taxation and revenue department
(TRD) after approval by the state auditor; and

(3) in the compensation section of the contract, include the dollar amount that applies to each
element of the contracted procedures that shall be performed,;
4) if the agency requires the IPA to provide additional services outside the scope of work

described in the audit or AUP contract form provided through the OSA-connect website, the additional services shall
be described in detail in the “other provisions section” of the contract; if the additional services required by the
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“other provisions” section of the contract cause a significant change in the scope of the audit, then the contract
amendment provisions of Subsection N of [Section] 2.2.2.8 NMAC shall apply.

1. Professional liability insurance: The IPA shall maintain professional liability insurance
covering any error or omission committed during the term of the contract. The IPA shall provide proof of such
insurance to the state auditor with the firm profile. The amount maintained should be commensurate with the risk
assumed. The IPA shall provide to the state auditor, prior to expiration, updated insurance information.

J. Breach of contract: A breach of any terms of the contract shall be grounds for immediate
termination of the contract. The injured party may seek damages for such breach from the offending party. Any
IPA who knowingly makes false statements, assurances, or disclosures may be disqualified from conducting audits
or AUP engagements of New Mexico governmental agencies.

K. Subcontractor requirements:

Q) Audit firms that have only one individual qualified to supervise a GAGAS audit and issue
the related audit report pursuant to Section 61-28B-17 NMSA 1978, and GAGAS Paragraph [3:-76] 4.16 shall submit
with the firm profile, a completed contingency subcontractor form that is dated to be effective until the date the next
firm profile shall be submitted. The form shall indicate which IPA on the state auditor’s current list of approved
IPA’s shall complete the IPA’s audits in the event the one individual with the qualifications described above
becomes incapacitated and unable to complete the audit. See the related contingency subcontractor form available at
www.osanm.org. The OSA shall not approve audit contracts for such a firmdwithout the required contingency
subcontractor form.

2 In the event an IPA chooses to use a subcontractor to assist the IPA in working on a
specific audit, then the IPA shall obtain the prior written approval of the state auditor.to subcontract a portion of the
audit work. The IPA may subcontract only with IPAs who havesubmitted a completed,and approved firm profile to
the state auditor as required in Subsection A of [Sectien] 2.2.2(88 NMAC« Subcontractors are subject to an
independence analysis, which may include the IPA rotation requirements of Subsection G of [Section] 2.2.2.8
NMAC. “Technical review contracts” are considered subcontracting and are subject to the requirements of this
Section. The audit contract shall specify subcontractor responsibility, who shall sign the report(s), and how the
subcontractor shall be paid. For additional information see the'subcontract work section of the OSA website.

L. IPA independence: IPAs shall maintain independence with respect to their client agencies in
accordance with the requirements of government,auditing standards, December [2631] 2018 revision, issued by the
US-GAO (GAGAS [3-62-3-59] 3.17-3.108).

[
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([2] 1) An IPA may not enter |nto any type of fraud- reIated engagement [(threrrneledes] ncIudrng
waste and abuse related engagements (as defined in Subsection A of 2.2.2.15 NMAC) with a New Mexico
governmental agency without first obtaining the prior written approval of the state auditor. A copy of the agency’s
written notification to the state auditor (commonly referred to as the 12-6-6 letter) shall accompany the IPA’s request
for approval to perform a fraud reIated enqaqement Where appllcable [Ihrs—reqenrement—apphes—beth—when—the—l-FlA
3 ; . itor] This requirement applies
both When the IPA is dlrectlv contracted for the fraud- related enqaqement or is sub-contracted through another
contractor. See [Seetlen] 2 2.2.15 NMAC for the requrrements to submrt such reports to the OSA for review and

58] A copy of a contract for an enqaqement
unrelated to fraud, waste or abuse, and a copv of anv report resultlnq fromi such.a contract, shall be submitted to the

OSA when requested by the OSA.

M. Progress Payments: The state auditor shall approve progress andfinal payments for the annual
audit contract as follows:

(D) Subsection A of Section 12-6-14 NMSA 1978 (contract audits) provides that “payment of
public funds may not be made to an independent auditor unless a contract is entered into and approved as provided
in this section.”

2 Subsection B of Section 12-6-14'NIMSA 1978 (contract audits) provides that the state
auditor may authorize progress payments on the basis of evidence of the percentage of audit work completed as of
the date of the request for partial payment.

3) Progress payments up to seventy percent do not require state auditor approval provided
that the agency certifies the receipt of services before any payments are made to the IPA. The agency shall monitor
audit progress and make progress payments only up to the,percentage that the audit is completed. If requested by
the state auditor, the agency or the IPA shall{provide a copy of the approved invoices and progress billing(s).
Progress payments of seventy.percentito ninety-five percent require state auditor approval after being approved by
the agency. When component unit audits\are part,of a primary government’s audit contract, requests for progress
payments on the componeént unit audit(s) shall be included within the primary government’s request for progress
payment approval. In this situation, the OSA shall not process separate progress payment approvals submitted by
the component unit.

4) The state,auditor may limit progress payments allowed to be made without state auditor
approval for an IPA whose previous-audits were submitted after the due date specified in Subsection A of [Seetion]
2.2.2.9 NMAC to only the first fifty percent of the total fee.

5) Section 12-6-14 NMSA 1978 (contract audits) provides that final payment under an audit
contract may be made by the agency to the IPA only after the state auditor has determined, in writing, that the audit
has been made in a competent manner in accordance with contract provisions and this rule. The state auditor's
determination with respect to final payment shall be [stated-in-the-letteraccompanying-therelease-of the report-to-the
ageney-] communicated as follows:

(@) stated in the letter accompanying the release of the report to the agency:; or

(b) in the case of ongoing law enforcement investigations, stated in a letter prior to
the release of the report to the agency.
In no circumstance may the total billed by the IPA under the audit contract exceed the total contract amount, as
amended if applicable. Further, as the compensation section of the contract shall include the dollar amount that
applies to each element of the contracted procedures that shall be performed, if certain procedures, such as a single
audit, are determined to be unnecessary and are not performed, the IPA may not bill the agency for these services.
Final payment to the IPA by the agency prior to review and release of the audit report by the state auditor is
considered a violation of Section 12-6-14 NMSA 1978 and this rule and shall be reported as an audit finding in the
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audit report of the agency. If this statute is violated, the IPA may be removed from the state auditor’s list of
approved auditors.
N. Contract amendment requirements:

Q) Contract amendments to contracts for audit services, AUP services, or non-audit services
may be submitted to the OSA regarding executed contracts. Contracts may not be amended after they expire. The
contract should be amended prior to the additional work being performed or as soon as practicable thereafter. Any
amendments to contracts shall be made on the contract amendment form available at www.saonm.org. The OSA’s
review of audit contracts and amendments does not include evaluation of compliance with the state procurement
code or other applicable requirements. Although the parties may amend the delivery dates in a contract, audit report
regulatory due dates cannot be modified by amendment. The OSA’s review of audit contract amendments does not
include evaluation of compliance with any state or local procurement laws or regulations; each agency is responsible
for its own compliance with applicable procurement laws, regulations or policies.

2 Contract amendments submitted for state auditor approval shall include a detailed
explanation of:
(a) the work to be performed and the estimated hours and fees required for
completion of each separate professional service contemplated by the amendment; and
(b) how the work to be performed relates to the scope of work outlined in the

original contract.

3) Since annual financial audit contracts are fixed-price,contracts, contract amendments for
fee increases shall only be approved for extraordinary circumstances, reasons determined by the state auditor to be
in the best interest of the state of New Mexico, or a significant change in the scope of.an audit. For example, if an
audit contract did not include a federal single audit, a contract amendment shall be approved if a single audit is
required. Other examples of significant changes in the scope«f an audit‘include: the addition of a new program,
function or individual fund that is material to the government-wide financial statements; the addition of a component
unit; and the addition of special procedures required by this rule, a‘regulatory body or a local, state or federal
grantor. Contract amendments shall not be approvedito perform additional procedures to achieve an unmodified
opinion. The state auditor shall also consider the auditor independence requirements of Subsection L of [Seetien]
2.2.2.8 NMAC when reviewing contract amendments for approval.“Requests for contract amendments shall be
submitted to the OSA with the signed contractamendment:f The OSA shall review the requests and respond to the
agency and the IPA within 30 calendar days of receipt.

4) If a proposed contract/amendmentis rejected for lack of adequate information, the IPA
and agency may submit a corrected version for‘reconsideration.
0. Termination of audit contract requirements:
1) The'state auditor may terminate an audit contract to be performed by an IPA after

determining that the audit has been unduly. delayed, or for any other reason, and perform the audit entirely or
partially with IPAs contracted by the OSA (consistent with the October 6, 1993, stipulated order, Vigil v. King, No.
SF 92-1487(C). The notice ofitermination of the contract shall be in writing.

(2) If the agencyor IPA terminate the audit or AUP engagement contract pursuant to the
termination paragraph of the contractythe OSA shall be notified of the termination immediately. The party sending
out the termination notification letter shall simultaneously send a copy of the termination notification letter to the
OSA with an appropriate cover letter, addressed to the state auditor.

(@) The agency is responsible for procuring the services of a new IPA in accordance
with all applicable laws and regulations, and this rule.
(b) The unsigned contract for the newly procured IPA shall be submitted to the

OSA within 30 calendar days of the date of the termination notification letter.

(c) As indicated in Subsection A of [Seetion] 2.2.2.9 NMAC, the state auditor shall
not grant extensions of time to the established regulatory due dates.

(d) If the IPA does not expect to deliver the engagement report by the regulatory
due date, the IPA shall submit a written notification letter to the state auditor and oversight agency as required by
Subsection A of [Seetion] 2.2.2.9 NMAC or Subsection G of [Seetion] 2.2.2.16 NMAC.

[2.2.2.8 NMAC - Rp, 2.2.2.8 NMAC 3/12/2019]

2.2.29 REPORT DUE DATES:

A Report due dates: The IPA shall deliver the organized and bound annual financial audit report to
the state auditor by 5:00 p.m. on the date specified in the audit contract or send it postmarked by the due date. IPAs
and agencies are encouraged to perform interim work as necessary and appropriate to meet the following due dates.
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1) The audit report due dates are as follows:

(@) regional education cooperatives, cooperative educational services and
independent housing authorities: September 30;

(b) hospitals and special hospital districts: October 15;

(c) higher education, state agencies not specifically named elsewhere in this
Subsection, district courts, district attorneys, the New Mexico finance authority, the New Mexico lottery authority,
and other agencies with June 30 fiscal year-ends that are reported as component units in the state of New Mexico
comprehensive annual financial report: November 1;

(d) school districts and the state of New Mexico component appropriation funds
(state general fund): November 15;

(e) the PED, the state investment council, and the three post-employment benefit
agencies (PERA, ERB and the retiree health care authority): the Wednesday before Thanksgiving day;

0] counties, incorporated counties (of which Los Alamos is the only one),
workforce investment boards, councils of governments, and the New Mexico mortgage finance authority:
December 1;

(9) local public bodies including municipalities: December 15;

(h) the state of New Mexico comprehensive annual financial report (CAFR):
December 31;

(i) the ERB, PERA and retiree health caré authority schedules of employer

allocations reports and related employer guides required by Subsections Z and DD, of [Seetion] 2.2.2.10 NMAC:
June 15;

) agencies with a fiscal year-end other than June 30 shall submit the audit report
no later than five months after the fiscal year-end;
(K regarding component unit reports«(e.g., housing authorities, charter schools,

hospitals, foundations, etc.), all separate audit reports prepared by an auditor that is different from the primary
government’s auditor, are due fifteen days before the grimary government’s audit report is due, unless some other
applicable due date requires the report to be submitted earlier;

mn any agency that requires its reportito be released by December 31% for any
reason (bonding, GFOA, etc.): the earlier of itsiagency duedate or December 1; and

(m) late audit or AUP reparts of any agency (not performed in the current reporting
period): not more than six months afterthe date the contract was executed.

(2) If an audit report is.not delivered on time to the state auditor, the auditor shall include this
instance of non-compliance with Subsection/A of [Seetien] 2.2.2.9 NMAC as an audit finding in the audit report.
This requirement is not negotiable.  If:appropriate, the finding may also be reported as a significant deficiency or
material weakness in the opéeration the agency’s internal controls over financial reporting pursuant to AU-C 265.

3) An organized bound hard copy of the report shall be submitted for review by the OSA
with the following: copy ofithe signed management representation letter and a copy of the completed state auditor
report review guide (available at www.saonm.org). A report shall not be considered submitted to the OSA for the
purpose of meeting the due date untila copy of the signed management representation letter and the completed
report review guide are also submitted to the OSA. All separate reports prepared for component units shall also be
submitted to the OSA for review, along with a copy of the management representation letter, and a completed report
review guide for each separate audit report. A separate component unit report shall not be considered submitted to
the OSA for the purpose of meeting the due date until a copy of the signed management representation letter and the
completed report review guide are also submitted to the OSA. If a due date falls on a weekend or holiday, or if the
OSA is closed due to inclement weather, the audit report is due the following business day by 5:00 p.m. If the report
is mailed to the state auditor, it shall be postmarked no later than the due date to be considered filed by the due date.
If the due date falls on a weekend or holiday the audit report shall be postmarked by the following business day.

(@) AU-C 700.41 requires the auditor’s report to be dated after audit evidence supporting the
opinion has been obtained and reviewed, the financial statements have been prepared and the management
representation letter has been signed. AU-C 580.20 requires the management representation letter to be dated the
same date as the independent auditor’s report.

(5) As soon as the auditor becomes aware that circumstances exist that will make an
agency’s audit report be submitted after the applicable due date provided in Subsection A of [Seetien] 2.2.2.9
NMAC, the auditor shall notify the state auditor in writing. This notification shall consist of a letter, not an email.

However a scanned version of the off|C|aI Ietter sent via emall is acceptable [A—eepy—ef—the—lettef—shau—be—sem—te
3 D] The late audit
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notification letter is subject to the confidentiality requirements detailed at Subsection M of 2.2.2.10 NMAC. This
does not prevent the state auditor from notifying the Legislative Finance Committee or applicable oversight agency
pursuant to Subsections F and G of Section 12-6-3 NMSA 1978. There shall be a separate notification for each late
audit report. The notification shall include a specific explanation regarding why the report will be late, when the
IPA expects to submit the report and a concurring signature by a duly authorized representative of the agency. If the
IPA is going to miss the expected report submission date, then the IPA shall send a revised notification letter. In the
event the contract was signed after the report due date, the notification letter shall still be submitted to the OSA
explaining the reason the audit report will be submitted after the report due date. The late report notification letter is
not required if the report was submitted to the OSA for review by the due date, and then rejected by the OSA,
making the report late when resubmitted. Reports resubmitted to the OSA with changes of the IPA’s opinion after
the report due date shall be considered late and a late audit finding shall be included in the audit report.

(6) The due date of any report not listed in Subsection A of 2.2.2.9 NMAC shall be the date
specified in the contract.

B. Delivery and release of the audit report:

Q) All Audit reports and all separate reports of component units, if applicable shall be
organized, bound and paginated. The OSA does not accept facsimile or e-mailed versions of the audit reports for
initial review. The IPA shall deliver to the state auditor a hard copy of the audit report for review by 5:00 p.m. on
the day the report is due. Reports postmarked by the due date shall be considered received by the due date.
Unfinished or excessively deficient reports shall not satisfy this requirement; such reports shall be rejected and
returned to the IPA and the OSA may take action in accordance with Stubsection € of [Seetien] 2.2.2.13 NMAC.
When the OSA rejects and returns a substandard audit report to thedPA, the OSA'shall consider the audit report late
if the corrected report is not resubmitted by the due date. The IPA shall also report afinding for the late audit report
in the audit report. The firm shall submit an electronic version'of the corfected rejected report for OSA review. The
name of the electronic file shall be “corrected rejected report” fallowed by the agency name and fiscal year.

2 Before initial submission, the IPA shall'review the report using the appropriate report
review guide available on the OSA’s website. The repartireview guide shall reference applicable page numbers in
the audit report. The audit manager or person responsible for the IPA’s‘quality control system shall either complete
the report review guide or sign off as having reviewed it.\ All guestions-in the guide shall be answered, and the
reviewer shall sign and date the last page of thesguide. If thé review guide is not accurately completed or
incomplete, the report shall not be accepted.

(3) IPAs are encouraged to deliver completed audit reports before the due date. All reports
shall be addressed to the state auditor, the agency executive.and governing body (if applicable). The OSA shall
review all audit reports submitted by the report due date before reviewing reports that are submitted after the report
due date. Once the review of the report is completed pursuant to Subsection A of [Sectien] 2.2.2.13 NMAC, and
any OSA comments have been addressediby the IPA, the OSA shall indicate to the IPA that the report is ready to
print. After the OSA issues.the “ok to print” communication for the audit report, the OSA shall authorize the IPA to
submit the corrected report with the following items to the OSA within five business days; an electronic searchable
version of the audit report labeled, “final””, in PDF format, and an electronic Excel version of the summary of
findings report and any other requiredéelectronic schedule (electronic schedules may not apply to engagements
pursuant to 2.2.2.15 or 2.2.2.16 NMAC) if applicable, and an electronic Excel version of the schedule of asset
management costs for investing agencies, if applicable (all available at www.saonm.org). The OSA shall not release
the report until the searchable electronic PDF version of the report and all required electronic Excel schedules are
received by the OSA. The electronic file containing the final audit report shall:

(a) be created and saved as a PDF document in a single PDF file format (simply
naming the file using a PDF extension .pdf does not by itself create a PDF file);
(b) be version 5.0 or newer;

(c) not exceed 10 megabytes (MB) per file submitted (contact the OSA to request
an exception if necessary);

(d) have all security settings like self-sign security, user passwords, or permissions
removed or deactivated so the OSA is not prevented from opening, viewing, or printing the file;

(e) not contain any embedded scripts or executables, including sound or movie
(multimedia) objects;

()] have a file name that ends with .pdf;

(9) be free of worms, viruses or other malicious content (a file with such content
shall be deleted by the OSA);

(h) be “flattened” into a single layer file prior to submission;
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0] not contain any active hypertext links, or any internal/external links (although it
is permissible for the file to textually reference a URL as a disabled link);

)] be saved at 300 dots per inch (DPI) (lower DPI makes the file hard to read and
higher DPI makes the file too large);

(k) have a name that starts with “final version,” followed by the name of the agency
and the fiscal year; and

mn be searchable.

4 The IPA shall deliver to the agency the number of copies of the audit report indicated in

the audit contract only after the state auditor has officially released the audit report with a “release letter”. [Release

(a) The audited agency may waive the 5-day waiting period required by Section 12-
6-5 NMSA 1978. To do so, the agency’s governing authority or the governing authority’s designee must provide
written notification to the OSA of the waiver. The notification must be signed by the agency’s governing authority or
the governing authority’s designee and be sent via letter, e-mail or fax to the attention of the state auditor. The OSA
encourages agencies wishing to waive the 5-day waiting period to provide«the written notification prior to the
submission of the final Report to the OSA.

(b) The IPA shall deliver to the agency the number of copies of the audit report
indicated in the audit contract only after the state auditor has officially feleased the audit report with a “release
letter”. Release of the audit report to the agency or the public priort0'it being officially released by the state auditor
shall result in an audit finding.

5) After the release of a report, the OSA shall provide DFA and the legislative finance
committee with notification that the report is available on the OSA website.

(6) If an audit report is reissued pursuant to. AU-C 560, subsequent events and subsequently
discovered facts, or AAG GAS 13.29-.30 for uniformiguidance compliance reports, the reissued audit report shall be
submitted to the OSA with a cover letter addressed to the state’auditor. The cover letter shall explain that:

(a) the attached reportisa “reissuedreport;
(b) the circumstances that caused the reissuance; and
(c) a summary of the changes that appear in the reissued report. The OSA shall

subject the reissued report to the reportireview process and‘upon completion of that report review process, shall
issue a “release letter.” The contents of the reissued audit,report are subject to the confidentiality requirements
described in Subsection M of [Seetien] 2.2.2.10 NMAC. Agency management and the IPA are responsible for
ensuring that the latest version@f the report'is provided to each recipient of the prior version of the report. The OSA
shall notify the appropriate«oversight agencies regarding the updated report on the OSA website.

@) If changes to a released audit report are submitted to the OSA, and the changes do not
rise to the level of requiring-areissued report, the IPA shall submit a cover letter addressed to the agency, with a
copy to the state auditor, which includesthe following minimum elements:

(a) astatement that the changes did not rise to the level of requiring a reissued
report;

(b) a description of the circumstances that caused the resubmitted updated report;
and

(c) a summary of the changes that appear in the resubmitted updated report

compared to the prior released report. Agency management and the IPA are responsible for ensuring that the latest
version of the resubmitted report is provided to each recipient of the prior version of the report. The OSA shall
notify the appropriate oversight agencies regarding the updated report on the OSA website.

C. Required status reports: For an agency that has failed to submit audit or agreed-upon
procedures reports as required by this rule, and has therefore been designated as “at risk” due to late reports, the
state auditor requires the agency to submit written status reports to the OSA on each March 15, June 15, September
15, and December 15 that the agency is not in compliance with this rule. Status reports are not required for agencies
that are included on the “at risk” list solely due to an adverse or disclaimed independent auditor’s opinion. The
status report shall be signed by a member of the agency’s governing authority, a designee of the governing authority
or a member of the agency’s top management. If the agency has a contract with an IPA to conduct the audit or
perform the AUP engagement, the agency must send the IPA a copy of the quarterly status report. IPAs engaged to
audit or perform AUP engagements for agencies with late reports are responsible for assisting these agencies in
complying with the reporting requirements of this section. Failure to do so shall be noted by the OSA and taken in
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to account during the IPA Firm Profile evaluation process. At a minimum, the quarterly written status report shall
include:

1) a detailed explanation of the agency’s efforts to complete and submit its audit or agreed-
upon procedures;

2 the current status of any ongoing audit or agreed-upon procedures work;

3) any obstacles encountered by the agency in completing its audit or agreed-upon
procedures; and

4) a projected completion date for the financial audit or agreed-upon procedures report.

[2.2.2.9 NMAC - Rp, 2 2.2.9 NMAC, 2/27/2018; A, 3/12/2019; A, 5/28/2019]

2.2.2.10 GENERAL CRITERIA:
A Scope of annual financial and compliance audit:

Q) The financial audit shall cover the entire financial reporting entity including the primary
government and the component units of the primary government, if any. For any financial and compliance audit the
agency should produce all documents necessary to conduct the engagement.

(a) The primary government shall determine whether an agency that is a separate
legal entity from the primary government is a component unit of the primary gevernment as defined by GASBS 14,
39, 61, and 80 (as amended). The flowchart at GASBS 61.68 may be usefuldn making this determination. The
primary government shall notify all other agencies determined to be component units by September 15 of the
subsequent fiscal year. Failure to meet this due date results in a compliance finding. All agencies that meet the
criteria to be a component unit of the primary government shall be included with theiaudited financial statements of
the primary government by discrete presentation unless otherwise approved by the state,auditor. An exemption shall
be requested by the primary government, in writing, from the state auditorin order to present a component unit as
other than a discrete component unit. The request for an exemption shall include a detailed explanation, conclusion
and supporting documentation justifying the request for blended cemponent unit presentation. Documentation of the
state auditor’s approval of the blended component unit presentation shall accompany the bound hard copy of the
report submitted to OSA for review. Component units are reported using the government financial reporting format
if they have one or more of the characteristics described at AAG SLV2.01. If a component unit does not qualify to
be reported using the governmental format andsis.not statutorily required to be reported using the governmental
format, that fact shall be explained in the notes to the financial statements (summary of significant accounting
policies: financial reporting entity). 1fthere was a change from the prior year’s method of presenting a component
unit or change in component units reported, the‘notes torthe financial statements shall disclose the reason(s) for the
change.

(b) If:a primary government has no component units, that fact shall be disclosed in
the notes to the financial statements (summary afisignificant accounting policies: financial reporting entity). If the
primary government has<€omponent units that are not mcluded in the financial statements due to materiality, that
fact shaII aIso be dlsclosed in the notes. [Howey , 3

(c) The state audltor requires component unit(s) to be audited by the same audlt
firm that audits the primary government (except for public housing authority component units that are statutorily
exempt from this requirement, and the statewide CAFR). Requests for exemption from this requirement shall be
submitted in writing by the primary government to the state auditor. If the request to use a different auditor for the
component unit is approved in writing by the state auditor, the following requirements shall be met:

0] the IPAs of the primary government and all component units shall
consider and comply with the requirements of AU-C 600;
(i) the group engagement partner shall agree that the group engagement

team will be able to obtain sufficient appropriate audit evidence through the use of the group engagement team’s
work or use of the work of the component auditors (AU-C 600.15);

(iii) the component unit auditor selected shall appear on the OSA list of
approved IPAs;

(iv) all bid and auditor selection processes shall comply with the
requirements of this rule;
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v) the OSA standard contract form shall be used by both the primary
government and the component unit;

(vi) the primary government, the primary engagement partner, management
of the component unit, and the component unit auditor shall all coordinate their efforts to ensure that the audit
reports of the component unit and the primary government are submitted by the applicable due dates;

(vii) all component unit findings shall be disclosed in the primary
government’s audit report (except the statewide CAFR which shall include only component unit findings that are
significant to the state as a whole); and

(viii)  any separately issued component unit financial statements and
associated auditors’ reports shall be submitted to the state auditor by the due date in Subsection A of [Section]
2.2.2.9 NMAC for the review process described in Subsection A of [Seetion] 2.2.2.13 NMAC.

(d) With the exception of the statewide CAFR, the following Sl pertaining to
component units for which separately issued financial statements are not available shall be audited and opined on as
illustrated in AAG SLV 16.103 example A-15: financial statements for each of the component unit’s major funds,
combining and individual fund financial statements for all of the component unit’s non-major funds, and budgetary
comparison statements for the component unit’s general fund and major special revenue funds that have legally
adopted annual budgets (AAG SLV 3.22).

2) Audits of agencies shall be comprised of a financial and compliance audit of the financial
statements and schedules as follows:

(a) The level of planning materiality describedab AAG SLV 4.72-4.73 and exhibit
4-1 shall be used. Planning materiality for component units is at the‘individual component unit level.

(b) The scope of the audit includes the following statements and disclosures which
the auditor shall audit and give an opinion on. The basic finanCial statements (as defined by GASB and displayed in
AAG SLV exhibit 4-1) consisting of:

) the governmental activities, the business-type activities, and the
aggregate discretely presented component units;
(i) each major.fund and.the aggregate remaining fund information;

(iii) budgetary 'comparison statements for the general fund and major
special revenue funds that have legally adoptedsannual budgets (when budget information is available on the same
fund structure basis as the GAAP fund structure, the state ‘auditor requires that the budgetary comparison statements
be included as part of the basic financial statements consistent with GASBS 34 fn. 53, as amended, and AAG SLV
11.12 and 11.13); and

(iv) the related notes to the financial statements.

(©) Budgetaryr,comparison statements for the general fund and major special
revenue funds presented on@ fund, organization, er program structure basis because the budgetary information is not
available on the GAAP fdnd structure basis for those funds shall be presented as RSI pursuant to GASBS 41.

(d) The auditor shall apply procedures and report in the auditor’s report on the
following RSI (if applicable) pursuant to’AU-C 730:
(i) management’s discussion and analysis (GASBS 34.8-.11);

(i) RSI data required by GASBS 67 and 68 for defined benefit pension
plans;

(iii) RSI schedules required by GASBS 43 and 74 for postemployment
benefit plans other than pension plans;

(iv) RSI schedules required by GASBS 45 and 75 regarding employer
accounting and financial reporting for postemployment benefits other than pensions; and

(V) infrastructure modified approach schedules derived from asset
management systems (GASBS 34.132-133).
(e) The audit engagement and audit contract compensation include an AU-C 725

opinion on the SI schedules presented in the audit report. The auditor shall subject the information on the SI
schedules to the procedures required by AU-C 725. The auditor shall report on the remaining Sl in an other-matter
paragraph following the opinion paragraph in the auditor’s report on the financial statements pursuant to AU-C 725.
With the exception of the statewide CAFR, the following SI schedules are required to be included in the AU-C 725
opinion if the schedules are applicable to the agency:

0] primary government combining and individual fund financial
statements for all non-major funds (GASBS 34.383);
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(i) the schedule of expenditures of federal awards required by uniform

guidance;

(iii) the schedule of pledged collateral required by Subsection P of [Seetion]
2.2.2.10 NMAC;

(iv) the schedule of changes in assets and liabilities for agency funds
required by Subsection X of [Seetien] 2.2.2.10 NMAC,;

(v) the financial data schedule (FDS) of housing authorities pursuant to

Subsection B of 2.2.2.12 NMAC,;
(vi) the school district schedule of cash reconciliation required by
Subsection C of 2.2.2.12 NMAC. In addition, the school district schedule of cash reconciliation Sl shall be
subjected to audit procedures that ensure the cash per the schedule reconciles to the PED reports as required by
Subsection C of 2.2.2.12 NMAC;
(vii) the indigent care schedules for hospitals pursuant to Subsection F of
2.2.2.12 NMAC; and
(viii)  any other Sl schedule required by this rule.
B. Governmental auditing, accounting and financial reporting standards: The audits shall be
conducted in accordance with:
1) the most recent revision of GAGAS issued by thedUnited States government
accountability office;
2 U.S. auditing standards-AICPA (clarified);

3) uniform administrative requirements, cost principles, andraudit requirements for federal
awards (uniform guidance);
4) AICPA audit and accounting guide; government auditing standards and single audits,

(AAG GAS) latest edition;

5) AICPA audit and accounting guide, state and local governments (AAG SLV) latest
edition; and

(6) 2.2.2 NMAC, requirements for contracting and'conducting audits of agencies, latest
edition.

C. Financial statements andnotes to the financial statements: The financial statements and notes
to the financial statements shall be prepared in accordance with accounting principles generally accepted in the
United States of America. Governmental accounting principles are identified in the government accounting
standards board (GASB) codification, latest edition. IPAs,shall follow interpretations, technical bulletins, and
concept statements issued by GASB, other applicable pronouncements, and GASB illustrations and trends for
financial statements. In addition tothe.revenue classifications required by NCGAS 1.110, the OSA requires that the
statement of revenues, expenditures, and changesiin fund balance — governmental funds include classifications for
intergovernmental revenue from federal sources and intergovernmental revenue from state sources, as applicable.

D. Requirements for preparation of financial statements:
1) ThefinancialStatements presented in audit reports shall be prepared from the agency's
books of record and contain amountsounded to the nearest dollar.
2 The finanecial statements are the responsibility of the agency. The agency shall maintain

adequate accounting records, prepare financial statements in accordance with accounting principles generally
accepted in the United States of America, and provide complete, accurate, and timely information to the IPA as
requested to meet the audit report due date imposed in Subsection A of [Seetien] 2.2.2.9 NMAC.

3) If there are differences between the financial statements and the books, the IPA shall
provide to the agency the adjusting journal entries and the supporting documentation that reconciles the financial
statements in the audit report to the books.

(4) If the IPA prepared the frnancral statements [for-management’s-review-and-approval:

i -59] in their entirety from the client-
prowded trial balance or underlvrnq accountrnq records the IPA should conclude significant threats to independence
exist. Workpapers shall include the IPA’s documentation of threats and safequards in accordance with GAGAS.
GAGAS Figure 2 “Independence considerations for preparing accounting records and financial statements” may be
a useful tool to assist with GAGAS compliance. The fact that the auditor prepared the financial statements from the
client-provided trial balance or underlying records shaII be dlsclosed on the exit conference page of the audit report
[ : :
m—aeeerdaneewth—AU—G—Z@%—] IPAs shall not prepare flnanC|aI statements from the cllent prowded trlal balance or
underlying records if preparation of the financial statements would impair independence.
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E. Audit documentation requirements:

(D) The IPA’s audit documentation shall be retained for a minimum of five years from the
date shown on the opinion letter of the audit report or longer if requested by the federal oversight agency, cognizant
agency, or the state auditor. The state auditor shall have access to the audit documentation at the discretion of the
state auditor.

2 When requested by the state auditor, all of the audit documentation shall be delivered to
the state auditor by the due date indicated in the request.
3) The audit documentation of a predecessor IPA shall be made available to a successor IPA

in accordance with AU-C 510.07 and 510.A3 to 510.A11, and the predecessor auditor’s contract. Any photocopy
costs incurred shall be borne by the requestor. If the successor IPA finds that the predecessor IPA’s audit
documentation does not comply with applicable auditing standards and this rule, or does not support the financial
data presented in the audit report, the successor IPA shall notify the state auditor in writing specifying all
deficiencies. If the state auditor determines that the nature of deficiencies indicate that the audit was not performed
in accordance with auditing or accounting standards generally accepted in the United States of America and related
laws, rules and regulations and this rule, any or all of the following actions may be taken:

(@ the state auditor may require the predecessor IPA firm to correct its working
papers and reissue the audit report to the agency, federal oversight or cognizant@gency and any others receiving
copies;

(b) the state auditor may deny or limit the‘issuance of future audit contracts; or
(c) the state auditor may refer the predecessor IPA to the New Mexico public
accountancy board for possible licensure action.
F. Auditor communication requirements:
Q) The IPA shall comply with the requirements for auditor communication with those

charged with governance as set forth in AU-C 260 and GAGAS [4:03ard-4.04] 6.06 and 6.07.

2 After the agency and IPA have an approved audit contract in place, the IPA shall prepare
a written and dated engagement letter during the planningsstage of a financial audit, addressed to the appropriate
officials of the agency, keeping a copy of the signed letter as part.of the'audit documentation. In addition to meeting
the requirements of the AICPA professional standards and the GAGAS requirements, the engagement letter shall
state that the engagement shall be performeddnsaccordanceawith [Seetien] 2.2.2 NMAC.

(3) The audit engagement letter shall not include any fee contingencies. The engagement
letter shall not be interpreted as amending the contract. Nothing in the engagement letter can impact or change the
amount of compensation for the audit services«<Only acontract amendment submitted pursuant to Subsection N of
[Seetion] 2.2.2.8 NMAC may amend the amount of compensation for the audit services set forth in the contract.

4) A separate'engagement letter and list of client prepared documents is required for each
fiscal year audited. The IPA shall provide a copy.of the engagement letter and list of client prepared documents
immediately upon request from the state auditor.

(5) The. IPA shall conduct an audit entrance conference with the agency. The OSA has the
authority to notify the agency ar IPA that the state auditor shall be informed of the date of the entrance conference,
any progress meetings and the exit conference. If such notification is received, the IPA and agency shall invite the
state auditor or his designee to attend all such conferences no later than 72 hours before the proposed conference or
meeting.

(6) All communications with management and the agency’s oversight officials during the
audit, regarding any instances of non-compliance or internal control weaknesses, shall be made in writing. The
auditor shall obtain and report the views of responsible officials of the audited agency concerning the audit findings,
pursuant to GAGAS [4-33] 6.57-6.60. Any violation of law or good accounting practice, including instances of non-
compliance or internal control weaknesses, shall be reported as audit findings per Section 12-6-5 NMSA 1978.
Separate management letter comments shall not be issued as a substitute for such findings.

G. Reverting or non-reverting funds: Legislation can designate a fund as reverting or non-
reverting. The IPA shall review the state law that appropriated funds to the agency to confirm whether any
unexpended, unencumbered balance of a specific appropriation shall be reverted and to whom. The law may also
indicate the due date for the required reversion. Appropriate audit procedures shall be performed to evaluate
compliance with the law and accuracy of the related liability account balances due to other funds, governmental
agencies, or both. The financial statements and the accompanying notes shall fully disclose the reverting or non-
reverting status of a fund or appropriation. The financial statements shall disclose the specific legislation that makes
a fund or appropriation non-reverting and any minimum balance required. If non-reverting funds are commingled
with reverting appropriations, the notes to the financial statements shall disclose the methods and amounts used to
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calculate reversions. For more information regarding state agency reversions, see Subsection A of [Seetion]
2.2.2.12 NMAC and the department of finance and administration (DFA) white papers “calculating reversions to the
state general fund,” and “basis of accounting-modified accrual and the budgetary basis.” The statewide CAFR is
exempt from this requirement.

H. Referrals and Risk Advisories: The Audit Act (Section 12-6-1 et seq. NMSA 1978) states that
“the financial affairs of every agency shall be thoroughly examined and audited each year by the state auditor,
personnel of the state auditor’s office designated by the state auditor or independent auditors approved by the state
auditor.” (Section 12-6-3 NMSA 1978). Further, audits of New Mexico governmental agencies “shall be conducted
in accordance with generally accepted auditing standards and rules issued by the state auditor.” (Section 12-6-3
NMSA 1978).

Q) In an effort to ensure that the finances of state and local governments are thoroughly
examined, OSA may provide IPAs with written communications to inform the IPA that OSA received information
that may suggest elevated risk in specific areas relevant to a particular agency’s annual financial and compliance
audit. These communications shall be referred to as “referrals.” Referrals are considered confidential workpapers.
Referrals may relate to any topic, [relevantte] including the scope of the annual financial and compliance audit.
IPAs shall take the circumstances described in OSA referral communications into account in their risk assessment
and perform such procedures as, in the IPA’s professional judgment, are necessary to determine what further action,
if any, in the form of additional disclosure, findings and recommendations aré appropriate in connection with the
annual audit of the agency. After the conclusion of fieldwork but at leastd4 days prior to submitting the draft
annual audit report to the OSA for review, IPAs shall provide written confirmation to the OSA that the IPA took
appropriate action in response to the referral. This written confirmation shall respond to all aspects of the referral
and list any findings associated with the subject matter of the referral. 1PAs shall retain,adequate documentation in
the audit workpapers to support the written confirmation to OQSA that the/lPA took appropriate action in response to
the referral. As outlined in [Section] 2.2.2.13 NMAC the OSA 'may review IPA workpapers associated with the
annual audit of any agency. OSA workpaper review procedures shall include examining the IPA documentation
associated with referrals. Insufficient or inadequate documentation may.result in deficiencies noted in the
workpaper review letter and may negatively impact the IPA"during the subsequent firm profile review process. In
accordance with Subsection D of [Seetion] 2.2.2.8 NMAC, andPA may be placed on restriction if an IPA refuses to
comply with OSA referrals in a timely manner:

(2) OSA may issue’written communications to inform agencies and IPAs that OSA received
information that suggests elevated riskdn specific areas relevant to the annual financial and compliance audits of
some agencies. These communications shall be referredito,as “risk advisories.” Risk advisories shall be posted on
the OSA website in the following location: https://www.saonm.org/risk_advisories. Risk advisories may relate to
any topic relevant to annual financial'and compliance audits of New Mexico agencies. IPAs shall take the
circumstances described inOSA risk advisories into account in their risk assessment and perform such procedures
and testwork as, in the IPA’s professional judgment, are necessary to determine what further action, if any, in the
form of disclosure, findings'and recommendations are appropriate in connection with the annual audit of the agency.

1. State auditor workpaper requirement: The state auditor requires that audit workpapers include
a written audit program for fund balance and net position that includes tests for proper classification of fund balance
pursuant to GASBS 54 and proper classification of net position pursuant to GASBS 34.34-.37 (as amended) and
GASBS 46.4-.5 (as amended).

J. State compliance audit requirements: An IPA shall identify significant state statutes, rules and
regulations applicable to the agency under audit and perform tests of compliance. In designing tests of compliance,
IPAs may reference AU-C 250 relating to consideration of laws and regulations in an audit of financial statements
and AU-C 620 relating to using the work of an auditor’s specialist. As discussed in AU-C 250.A23, in situations
where management or those charged with governance of the agency, or the agency’s in-house or external legal
counsel, do not provide sufficient information to satisfy the IPA that the agency is in compliance with an applicable
requirement, the IPA may consider it appropriate to consult the IPA’s own legal counsel. AU-C 620.06 and 620.A1
discuss the use of an auditor’s specialist in situations where expertise in a field other than accounting or auditing is
necessary to obtain sufficient, appropriate audit evidence, such as the interpretation of contracts, laws and
regulations. In addition to the significant state statutes, rules and regulations identified by the IPA, compliance with
the following shall be tested if applicable (with the exception of the statewide CAFR audit):

Q) Procurement Code, Sections 13-1-1 to 13-1-199 NMSA 1978 including providing the
state purchasing agent with the name of the agency’s chief procurement officer, pursuant to Section 13-1-95.2
NMSA 1978, and Procurement Code Regulations, [Seetion] 1.4.1 NMAC, or home rule equivalent.
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2 Per Diem and Mileage Act, Sections 10-8-1 to 10-8-8 NMSA 1978, and Regulations
Governing the Per Diem and Mileage Act, [Seetion] 2.42.2 NMAC.

3) Public Money Act, Sections 6-10-1 to 6-10-63 NMSA 1978, including the requirements
that county and municipal treasurers deposit money in their respective counties, and that the agency receive a joint
safe keeping receipt for pledged collateral.

4) Public School Finance Act, Sections 22-8-1 to 22-8-48 NMSA 1978.

5) Investment of Public Money Act, Sections 6-8-1 to 6-8-25 NMSA 1978.
(6) Public Employees Retirement Act, Sections 10-11-1 to 10-11-142 NMSA 1978. IPAs
shall test to ensure [ene-hundred-percent-of payrolHsreperted] eligible contributions are remitted to PERA. [RERA
hip atory—unless-membership-is-specifically-exely pursuant-to-Subsection-B-of Section-10

@) Educational Retirement Act, Sections 22-11-1 to 22-11-55 NMSA 1978. IPAs shall test
to ensure eligible contributions are remitted to ERB.

(8) Sale of Public Property Act, Sections 13-6-1 to 13-6-8 NMSA 1978.

9) Anti-Donation Clause, Article X, Section 14, New Mexico Constitution.

(10) Special, Deficiency, and Supplemental Appropriations (appropriation laws applicable for
the year under audit).

(11) State agency budget compliance with Sections 6-3-1 to 6-3-25 NMSA 1978, and local
government compliance with Sections 6-6-1 to 6-6-19 NMSA 1978.

(12) Lease purchase agreements, Article IX, Sections 8 andh11, New Mexico Constitution;
Sections 6-6-11 to 6-6-12 NMSA 1978; Montano v. Gabaldon, 108/NM 94, 766 P.2d,1328 (1989).

(13) Accounting and control of fixed assets'of state government, [Sections] 2.20.1.1 to
2.20.1.18 NMAC, (updated for GASBS 34 as applicable).

(14) Requirements for contracting and conducting audits of agencies, [Sectien] 2.2.2 NMAC.

(15) Acrticle 1X of the state constitution limits on indebtedness.

(16) Any law, regulation, directivesor policy relating to an agency’s use of gasoline credit
cards, telephone credit cards, procurement cards, and other ageney-issued credit cards.

@an Retiree Health Care Act, Sections 10-7C-1to 10-7C-19 NMSA 1978. IPAs shall test to
ensure one hundred percent of payroll is reported.to NMRHCA. NMRHCA employer and employee contributions
are set forth in Section 10-7C-15 NMSA 1978.

(18) Governmental Conduct Act, Sections 10-16-1 to 10-16-18 NMSA 1978.

(19) School Personnel Act, Sections.22-10A-1 to 22-10A-39 NMSA 1978.

(20) School AthleticsiEquity Act, Sections 22-31-1 to 22-31-6 NMSA 1978. IPAs shall test
whether the district has submitted the'requiredschool-district-level reports, but no auditing of the reports or the data
therein is required.

K. Federal requirements: IPAs shall conduct their audits in accordance with the requirements of
the following government pronouncements and shall test federal compliance audit requirements as applicable:

(8] government auditing standards (GAGAS) issued by the United States government
accountability office, most recentrevision;

2) uniform administrative requirements, cost principles, and audit requirements for federal
awards;

3) compliance supplement, latest edition;

4 catalog of federal domestic assistance (CFDA), latest edition; and

5) internal revenue service (IRS) employee income tax requirements. IRS Publication 15-B,

employer’s tax guide to fringe benefits, available online, provides detailed information regarding the taxability of
fringe benefits.
L. Audit finding requirements:

Q) Communicating findings: IPAs shall communicate findings in accordance with generally
accepted auditing standards and the requirements of GAGAS [4-23] 6.17-6.30. All finding reference numbers shall
follow a standard format with the four-digit audit year, a hyphen and a three digit sequence number (e.g. [2648-001]
2019-001, [2648-002] 2019-002 ... [20648-999] 2019-999). All prior year findings shall include [aH] the finding
numbers used when the finding was first reported under historical numbering systems in brackets, following the
current year finding reference number, if different, to enable the report user to see what year the finding originated
and how it was identified in previous years. Finding reference numbers for single audit findings reported on the data
collection form shall match those reported in the schedule of findings and questioned costs and the applicable
auditor’s report. Depending on the IPA’s classification of the finding, the finding reference number shall be
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followed by one of the following descriptions: “material weakness™; “significant deficiency”; “material non-
compliance”; “other non-compliance”; or “other matters.”

(@) IPAs shall evaluate deficiencies to determine whether individually or in
combination they are significant deficiencies or material weaknesses in accordance with AU-C 260.

(b) Findings that meet the requirements described in AAG GAS 4.12 shall be
included in the report on internal control over financial reporting and on compliance and other matters based on an
audit of financial statements performed in accordance with government auditing standards. AAG GAS 13.35 table
13-2 provides guidance on whether a finding shall be included in the schedule of findings and questioned costs.

(c) Section 12-6-5 NMSA 1978 requires that “each report set out in detail, in a
separate section, any violation of law or good accounting practices found by the audit or examination.”

(0] When auditors detect violations of law or good accounting practices
that shall be reported per Section 12-6-5 NMSA 1978, but that do not rise to the level of significant deficiencies or
material weaknesses, such findings are considered to warrant the attention of those charged with governance due to
the statutory reporting requirement. The auditor shall communicate such violations in the “compliance and other
matters” paragraph in the report on internal control over financial reporting and on compliance and other matters
based on an audit of financial statements performed in accordance with government auditing standards.

(i) Findings required by Section 12-6<5NMSA 1978 shall be presented in
a separate schedule of findings labeled “Section 12-6-5 NMSA 1978 findings”.  This schedule shall be placed in the
back of the audit report following the financial statement audit and federal award findings. Per AAG GAS 13.49
there is no requirement for such findings to be included or referenced in the uniform guidance compliance report.

(d) Each audit finding (including current year and-unresolved prior-year findings)
shall specifically state and describe the following:
0] condition (provides a description of a situation that exists and includes

the extent of the condition and an accurate perspective, the number ofdnstances found, the dollar amounts involved,
if specific amounts were identified, and for repeat findings, management’s progress or lack of progress towards
implementing the prior year planned corrective actions);

(i) criteria (identifiesithe required or desired state or what is expected from
the program or operation; cites the specific section of law, regulation,ordinance, contract, or grant agreement if
applicable);

(iii) effect (the logical link to establish the impact or potential impact of the
difference between the situation that exists (condition) and the required or desired state (criteria); demonstrates the
need for corrective action in response t0 identified problems or relevant risks);

(iv) cause (identifies the reason or explanation for the condition or the
factors responsible for the difference between what the auditors found and what is required or expected; the cause
serves as a basis for the recommendation);

(v) recommendation addressing each condition and cause; and

(vi) agency response (the agency’s comments about the finding, including
specific planned corrective actions with.a timeline and designation of what employee position(s) are responsible for
meeting the deadlines in the timeline):

(e) Uniform guidance regarding single audit findings (uniform guidance 200.511):
The auditee is responsible for follow-up and corrective action on all audit findings. As a part of this responsibility,
the auditee shall prepare a summary schedule of prior audit findings and a corrective action plan for current year
audit findings in accordance with the requirements of uniform guidance 200.511. The corrective action plan and
summary schedule of prior audit findings shall include findings relating to the financial statements which shall be
reported in accordance with GAGAS. The summary schedule of prior year findings and the corrective action plan
shall be included in the reporting package submitted to the federal audit clearinghouse (AAG GAS 13.49 fn 38). In
addition to being included in the agency response to each audit finding, the corrective action plan shall be provided
on the audited agency’s letterhead in a document separate from the auditor’s findings. (COFAR frequently asked
questions on the office of management and budget’s uniform administrative requirements, cost principles, and audit
requirements for federal awards at 2 CFR 200, Section 511-1).

f All audit reports shall include a summary of audit results preceding the
presentation of audit findings (if any). The summary of audit results shall include the type of auditor report issued
and whether the following categories of findings for internal control over financial reporting were identified: material
weakness, significant deficiency, and material noncompliance. AUP reports completed pursuant to 2.2.2.16 NMAC
are not required to include a summary of audit results.

2 Prior year findings:
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(@) IPAs shall comply with the requirements of GAGAS Section [4-05] 6.11 relating
to findings and recommendations from previous audits and attestation engagements. In addition, IPAs shall report
the status of all prior-year findings and all findings from special audits performed under the oversight of the state
auditor in the current year audit report in a summary schedule of prior year audit findings. The summary schedule
of prior year audit findings shall include the prior year finding number, the title, and whether the finding was
resolved, repeated, or repeated and modified in the current year. No other information shall be included in the
summary schedule of prior year audit findings. All findings from special audits performed under the oversight of
the state auditor shall be included in the findings of the annual financial and compliance audits of the related fiscal
year.

(b) Uniform guidance regarding single audit prior year findings (uniform guidance
200.511): The auditor shall follow up on prior audit findings, perform procedures to assess the reasonableness of
the summary schedule of prior audit findings prepared by the auditee in accordance with the uniform guidance, and
report, as a current-year audit finding, when the auditor concludes that the summary schedule of prior audit findings
materially misrepresents the status of any prior audit finding (AAG GAS 13.53).

3) Current-year audit findings: Written audit findings shall be prepared and submitted to
management of the agency as soon as the IPA becomes aware of the findings so the agency has time to respond to
the findings prior to the exit conference. The agency shall prepare “planned corrective actions” as required by
GAGAS [4-33] 6.57 and 6.58. The agency shall respond, in writing, to the IPA’s audit findings within 10 business
days. Lack of agency responses within the 10 business days does not warrant a.delay of the audit report. The
agency’s responses to the audit findings and the “planned corrective actions” shall,be included in the finding after
the recommendation. If the IPA disagrees with the management’s comments in respense to a finding, they may
explain in the report their reasons for disagreement, after the agency’s response (GAGAS [-38] 6.59). Pursuant to
GAGAS [-39] 6.60, “if the audited [agency] refuses to provide‘comments or is unable to provide comments within a
reasonable period of time, the auditors may issue the report without receiving comments from the audited [agency].
In such cases, the auditors should indicate in the report that the audited [agency] did not provide comments.”

4) If appropriate in the auditar’siprofessional judgment, failure to submit the completed
audit contract to the OSA by the due date at Subsection F of [Seetion] 2:2.2.8 NMAC may be reported as a current
year compliance finding.

(5) If an agency has entered into any professional services contract with the IPA who
performs the agency’s annual financial audit, or the scopeof work on any professional services contract relates to
fraud, waste, or abuse, and the contractiwas not approved by the state auditor, the IPA shall report a finding of non-
compliance with Subsection L of [Seetigr] 2.2:22.8 NMAC:

(6) If an agency subjéct to the procurement code failed to meet the requirement to have a
certified chief procurement officer during the fiscal year, the IPA shall report a finding of non-compliance with
[Seetion] 1.4.1.94 NMAC.

@) Component unitaudit findings shall be reported in the primary government’s financial
audit report. This is not required for the statewide CAFR unless a finding of a legally separate component unit is
significant to the state as a whole:

(8) Exceptas.discussed in Subsections A and E of [Seetien] 2.2.2.12 NMAC, release of any
portion of the audit report by the IPA or agency prior to being officially released by the state auditor is a violation of
Section 12-6-5 NMSA 1978 and requires a compliance finding in the audit report.

9) In the event that an agency response to a finding indicates in any way that the OSA is the
cause of the finding, the OSA may require that a written response from the OSA be included in the report, below the
other responses to that finding.

M. Exit conference and related confidentiality issues:

1) The IPA shall hold an exit conference with representatives of the agency’s governing
authority and top management including representatives of any component units (housing authorities, charter
schools, hospitals, foundations, etc.) if applicable. The OSA has the authority to notify the agency or IPA that the
state auditor shall be informed of the date of the entrance conference, any progress meetings and the exit conference.
If such notification is received, the IPA and agency shall invite the state auditor or his designee to attend all such
conferences. If component unit representatives cannot attend the combined exit conference, a separate exit
conference shall be held with the component unit's governing authority and top management. If extraordinary
circumstances exist that prevent the exit conference from taking place in person, the IPA shall submit a written
request for an exemption from this requirement to the state auditor at least seven days prior to the scheduled exit
conference. The written request for the exemption shall include the justification for the request and the concurring
signature of the agency. The IPA may not hold a telephonic or webcam exit conference without prior written
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approval of the state auditor. The date of the exit conference(s) and the names and titles of personnel attending shall
be stated in the last page of the audit report.

@) The IPA, with the agency’s cooperation, shall provide to the agency for review a draft of
the audit report (stamped “draft”), a list of the “passed audit adjustments,” and a copy of all the adjusting journal
entries at or before the exit conference. The draft audit report shall include, at minimum, the following elements:
independent auditor’s report, basic financial statements, audit findings, summary schedule of prior year audit
findings, and the reports on internal control and compliance required by government auditing standards and uniform
guidance.

3) Agency personnel and the agency’s IPA shall not release information to the public
relating to the audit until the audit report is released by the OSA, and has become a public record. This does not
preclude an agency from submitting financial statements and notes to the financial statements, clearly marked as
“draft” or “unaudited” to federal or state oversight agencies or bond rating agencies. Any draft financial statements
provided to federal or state oversight agencies or to bond rating agencies shall exclude draft auditor opinions and
findings, and any pages including references to auditor opinions or findings.

4) Once the audit report is officially released to the agency by the state auditor (by a release
letter) and the required waiting period of five calendar days has passed, unless waived by the agency in writing, the
audit report shall be presented by the IPA, to a quorum of the governing authority of the agency at a meeting held in
accordance with the Open Meetings Act, if applicable. This requirement only applies to agencies with a governing
authority, such as a board of directors, board of county commissioners, ar‘city council, which is subject to the Open
Meetings Act. The IPA shall ensure that the required communicationsto those charged with governance are made
in accordance with AU-C 260.12 to 260.14.

(5) At all times during the audit and after.the audit report becames a public record, the IPA
shall follow applicable standards and [Sectien] 2.2.2 NMAC réegarding the'release of any information relating to the
audit. Applicable standards include but are not limited to the AICPA«Cade of Conduct ET Section 1.700.001 and
related interpretations and guidance, and GAGAS [4-30-32] 6.53-6.55 and GAGAS [4-40-44] 6.63-6.65. The IPA
shall not disclose audit documentation if such disclosureawould undermine the effectiveness or integrity of the audit
process. AU-C 230.A29.

N. Possible violations of criminal statutes in.connection with financial affairs:

(1) IPAs shall complyswith the requirements of GAGAS [4-66--09] 6.19-6.24 relating to
fraud, noncompliance with provisions of laws, regulations, contracts and grant agreements, waste and abuse.
Relating to contracts and grant agreements, IPAs/shall extend the AICPA requirements pertaining to the auditors’
responsibilities for laws and regulations to alsoapply toreconsideration of compliance with provisions of contracts or
grant agreements. Concerning abuse, if an IPA becomes aware of abuse that could be quantitatively, or qualitatively
material to the financial statements orether financial data significant to the audit objectives, the IPA shall apply
audit procedures specifically directed to ascertainithe potential effect on the financial statements or other financial
data significant to the audit objectives.

2 Pursuant to Section 12-6-6 NMSA 1978 (criminal violations), an agency or IPA shall
notify the state auditor immediately, in writing, upon discovery of any alleged violation of a criminal statute in
connection with financial affairs.“lfian agency or IPA has already made a report to law enforcement that fact shall
be included in the notification. The notification shall be sent by e-mail to reports@osa.state.nm, by facsimile, or by
US mail. Notifications shall not be made through the fraud hotline. The notification shall include an estimate of the
dollar amount involved and a complete description of the alleged violation, including names of persons involved and
any action taken or planned. The state auditor may cause the financial affairs and transactions of the agency to be
audited in whole or in part pursuant to Section 12-6-3 NMSA 1978 and [Seetion] 2.2.2.15 NMAC. If the state
auditor does not designate an agency for audit, an agency shall follow the provisions of [Section] 2.2.2.15 NMAC
when entering into a professional services contract for a special audit, performance audit or attestation engagement
regarding the financial affairs and transactions of the agency relating to financial fraud, waste and abuse.

3) In accordance with Section 12-6-6 NMSA 1978, the state auditor, immediately upon
discovery of any violation of a criminal statute in connection with financial affairs, shall report the violation to the
proper prosecuting officer and furnish the officer with all data and information in his possession relative to the
violation.

O. Special revenue funds authority: The authority for creation of special revenue funds and any
minimum balance required shall be shown in the audit report (i.e., cite the statute number, code of federal regulation,
executive order, resolution number, or other specific authority) on the divider page before the combining financial
statements or in the notes to the financial statements. This requirement does not apply to the statewide CAFR.

P. Public monies:
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1) All monies coming into all agencies (i.e., vending machines, fees for photocopies,
telephone charges, etc.) shall be considered public monies and be accounted for as such. For state agencies, all
revenues generated shall be authorized by legislation (MAPS FIN 11.4).

(2) If the agency has investments in securities and derivative instruments, the IPA shall
comply with the requirements of AU-C 501.04-.10. If the IPA elects to use the work of an auditor’s specialist to
meet the requirements of AU-C 501, the requirements of AU-C 620 shall also be met.

3) Pursuant to Section 12-6-5 NMSA 1978, each audit report shall include a list of
individual deposit and investment accounts held by the agency. The information presented in the audit report shall
include at a minimum:

(a) name of depository (i.e., bank, credit union, state treasurer, state investment
council, etc.);
(b) account name;
() type of deposit or investment account (also required in separate component unit
audit reports):
0] types of deposit accounts include non-interest bearing checking,
interest bearing checking, savings, money market accounts, certificates of deposit, etc.; and
(i) types of investment accounts include state treasurer general fund

investment pool (SGFIP), state treasurer local government investment pool (LGIP), U.S. treasury bills, securities of
U.S. agencies such as Fannie Mae (FNMA), Freddie Mac (FHLMC), government national mortgage association
(GNMA), Sallie Mae, small business administration (SBA), federal hodsing administration (FHA), etc.

(d) account balance of deposits anddnvestments as of the balance sheet date;

(e) reconciled balance of deposits and investments as of the balance sheet date as
reported in the financial statements; and

()] for state agencies only, statewideuman resources accounting and management

reporting system (SHARE) fund number. In auditing the balance of a state agency’s investment in the SGFIP, the
IPA shall review the individual state agency’s cash reconeiliation procedures and determine whether those
procedures would reduce the agency’s risk of misstatement in the.investment in SGFIP, and whether the agency is
actually performing those procedures. The IPA shall also takefinto'consideration the complexity of the types of cash
transactions that the state agency enters into.andswhether the agency processes its deposits and payments through
SHARE. The IPA shall use professional judgment to determine each state agency’s risk of misstatement in the
investment in the SGFIP and write findings and modify opinions as deemed appropriate by the IPA. The state
auditor requires the IPAs auditing cash of state.agenciesito,obtain a confirmation of cash at the individual agency
level from STO.

(4) Pledged collateral:

(@) Allaudit reports shall disclose applicable collateral requirements in the notes to
the financial statements. In addition, there shall be a SI schedule or note to the financial statements that discloses the
collateral pledged by each depesitory for public funds. The Sl schedule or note shall disclose the type of security
(i.e., bond, note, treasury, bill, ete.), security number, committee on uniform security identification procedures
(CUSIP) number, fair market value ‘and maturity date.

(b) Pursuant to Section 6-10-17 NMSA 1978, the pledged collateral for deposits in
banks and savings and loan associations shall have an aggregate value equal to one-half of the amount of public
money held by the depository. If this requirement is not met the audit report shall include a finding. No security is
required for the deposit of public money that is insured by the federal deposit insurance corporation (FDIC) or the
national credit union administration (NCUA) in accordance with Section 6-10-16 NMSA 1978. Collateral
requirements shall be calculated separately for each bank and disclosed in the notes.

(c) All applicable GASB 40 disclosure requirements relating to deposit and
investment risk shall be met. In accordance with GASBS 40.8, relating to custodial credit risk, the notes to the
financial statements shall disclose the dollar amount of deposits subject to custodial credit risk, and the type of risk
the deposits are exposed to. To determine compliance with the fifty percent pledged collateral requirement of
Section 6-10-17 NMSA 1978, the disclosure shall include the dollar amount of each of the following for each
financial institution: fifty percent pledged collateral requirement per statute, total pledged collateral, uninsured and
uncollateralized.

(d) Repurchase agreements shall be secured by pledged collateral having a market
value of at least one hundred two percent of the contract per Subsection H of Section 6-10-10 NMSA 1978. To
determine compliance with the one hundred two percent pledged collateral requirement of Section 6-10-10 NMSA
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1978, the disclosure shall include the dollar amount of each of the following for each repurchase agreement: one
hundred two percent pledged collateral requirement per statute, total pledged collateral.

(e) Per Subsection A of Section 6-10-16 NMSA 1978, “deposits of public money
shall be secured by: securities of the United States, its agencies or instrumentalities; securities of the state of New
Mexico, its agencies, instrumentalities, counties, municipalities or other subdivisions; securities, including student
loans, that are guaranteed by the United States or the state of New Mexico; revenue bonds that are underwritten by a
member of the financial industry regulatory authority (known as FINRA), and are rated “BAA” or above by a
nationally recognized bond rating service; or letters of credit issued by a federal home loan bank.”

()] Securities shall be accepted as security at market value pursuant to Subsection C
of Section 6-10-16 NMSA 1978.
(9) State agency investments in the state treasurer’s general fund investment pool do

not require disclosure of specific pledged collateral for amounts held by the state treasurer. However, the notes to
the financial statements shall refer the reader to the state treasurer’s separately issued financial statements which
disclose the collateral pledged to secure state treasurer cash and investments.

(h) If an agency has other “authorized” bank accounts, pledged collateral
information shall be obtained from the bank and disclosed in the notes to the financial statements. The state
treasurer monitors pledged collateral related to most state agency bank accounts.»State agencies should not request
the pledged collateral information from the state treasurer. In the event pledged collateral information specific to the
state agency is not available, the following note disclosure shall be madeidetail of pledged collateral specific to this
agency is unavailable because the bank commingles pledged collateral for all state funds it holds. However, STO’s
collateral bureau monitors pledged collateral for all state funds helddy state agencies.in such “authorized” bank
accounts.

(5) Agencies that have investments in.the state treasurer’s local government investment pool
shall disclose the information required by GASBS 79 in the notes'to their financial statements. Agencies with
questions about the content of these required note disclosures may-contact STO (http://www.nmsto.gov) for
assistance.

Q. Budgetary presentation:
1) Prior year balance included in budget:
() If the agency.prepares its budget on the accrual or modified accrual basis, the

statement of revenues and expenditures (budget and actual) or the budgetary comparisons shall include the amount
of fund balance on the budgetary basissed to balance the budget.

(b) If the .agency prepares;its budget on the cash basis, the statement of revenues
and expenditures (budget and actual) or the budgetary comparisons shall include the amount of prior-year cash
balance used to balance the budget (orfund balance on the cash basis).

2 The differences between the budgetary basis and GAAP basis revenues and expenditures
shall be reconciled. If the required budgetary comparison information is included in the basic financial statements,
the reconciliation shall be included on the/statement itself or in the notes to the financial statements. If the required
budgetary comparison is presented as RSI, the reconciliation to GAAP basis shall appear in either a separate
schedule or in the notes to the RSI (AAG SLV 11.14). The notes to the financial statements shall disclose the legal
level of budgetary control for the entity and any excess of expenditures over appropriations at the legal level of
budgetary control. The legal level of budgetary control for local governments is at the fund level. The legal level of
budgetary control for school districts is at the function level. The legal level of budgetary control for state agencies
is explained at Subsection A of [Seetien] 2.2.2.12 NMAC. For additional information regarding the legal level of
budgetary control the IPA may contact the applicable oversight agency (DFA, HED, or PED).

3) Budgetary comparisons shall show the original and final appropriated budget (same as
final budget approved by DFA, HED, or PED), the actual amounts on the budgetary basis, and a column with the
variance between the final budget and actual amounts.

(@) If the budget structure for the general fund and major special revenue funds is
similar enough to the GAAP fund structure to provide the necessary information, the basic financial statements shall
include budgetary comparison statements those funds.

(b) Budgetary comparisons for the general fund and major special revenue funds
shall be presented as RSI if the agency budget structure differs from the GAAP fund structure enough that the
budget information is unavailable for the general fund and major special revenue funds. An example of this
“perspective difference” would occur if an agency budgets by program with portions of the general fund and major
special revenue funds appearing across various program budgets. In a case like that the budgetary comparison
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would be presented for program budgets and include information in addition to the general fund and major special
revenue funds budgetary comparison data (GASBS 41.03 and .10).

R. Appropriations:
(D) Budget related findings:
(a) If actual expenditures exceed budgeted expenditures at the legal level of
budgetary control, that fact shall be reported in a finding and disclosed in the notes to the financial statements.
(b) If budgeted expenditures exceed budgeted revenues (after prior-year cash

balance and any applicable federal receivables used to balance the budget), that fact shall be reported in a finding.
This type of finding shall be confirmed with the agency’s budget oversight entity (if applicable).
2 Special, deficiency, specific, and capital outlay appropriations:

(@) Special, deficiency, specific, and capital outlay appropriations funded by
severance tax bonds or general obligation bonds of the state shall be disclosed in the notes to the financial
statements. The original appropriation, the appropriation period, expenditures to date, outstanding encumbrances
and unencumbered balances shall be shown in a SI schedule or in a note to the financial statements. The accounting
treatment of any unexpended balances shall be fully explained in the SI schedule or in a note to the financial
statements. This is a special requirement of the state auditor and it does not apply to the statewide CAFR audit.

(b) The accounting treatment of any unexpende@ balances shall be fully explained
in the Sl schedule or in a note to the financial statements regarding the special appropriations.
S. Consideration of internal control and risk assessment in a financial statement audit: Audits

performed under this rule shall include tests of internal controls (manual or automated) over assertions about the
financial statements and about compliance related to laws, regulations; and contract and grant provisions. IPAs and
agencies are encouraged to reference the U.S. GAOs’ standards for internal control in the federal government,
known as the “green book”, which may be adopted by state, lacal, and quasi-governmental entities as a framework
for an internal control system.

T. Required auditor’s reports:

Q) The AICPA provides examples.of independent auditor’s reports in the appendix to
chapter 4 of AAG GAS and appendix A to chapter 16'0f AAGSLYV. Guidance is provided in footnote 4 to appendix
A to chapter 16 of AAG SLV regarding wording used when opining on-budgetary statements on the GAAP basis.
IPAs conducting audits under this rule shall follow the AICPA report examples. All independent auditor’s reports
shall include a statement that the audit was performed in accordance with auditing standards generally accepted in
the United States of America and with.applicable government auditing standards per GAGAS [4-48] 6.37. This
statement shall be modified in accordance withiGAGASH[2:24b] 2.17b if some GAGAS requirements were not
followed. Reports for single audits of fiscalyears beginning on or after December 26, 2014 shall have references to
OMB Circular A-133 replaceddwith referencesito Title 2 U.S. Code of Federal Regulations (CFR) Part 200, Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards (Uniform Guidance
200.110(b), AAG GAS 4.89, Example 4-1).

2 The AICPA pravides examples of the report on internal control over financial reporting
and on compliance and other matters based on an audit of financial statements performed in accordance with
government auditing standards in‘the. appendix to chapter 4 of AAG GAS. IPAs conducting audits under this rule
shall follow the AICPA report examples.

(a) The state auditor requires the report on internal control over financial reporting
and on compliance and other matters based on an audit of financial statements performed in accordance with
government auditing standards be dated the same date as the independent auditor’s report.

(b) No separate management letters shall be issued to the agency by the auditor.
Issuance of a separate management letter to an agency shall be considered a violation of the terms of the audit
contract and may result in further action by the state auditor. See also Subsection F of [Seetion] 2.2.2.10 NMAC
regarding this issue.

3) The AICPA provides examples of the report on compliance for each major federal
program and on internal control over compliance required by the uniform guidance in the appendix to chapter 13 of
AAG GAS. IPAs conducting audits under this rule shall follow the AICPA report examples.

4 The state auditor requires the financial statements, RSI, SI, and other information
required by this rule, and the following reports to be included under one report cover: the independent auditor’s
report; the report on internal control over financial reporting and on compliance and other matters based on an audit
of financial statements performed in accordance with government auditing standards; and the report on compliance
for each major federal program and on internal control over compliance required by the uniform guidance. If
applicable, the independent auditor’s report shall include the AU-C 725 opinion on Sl, the schedule of expenditures
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of federal awards and the HUD financial data schedule (required by HUD guidelines on reporting and attestation
requirements of uniform financial reporting standards). The report shall also contain a table of contents and an
official roster. The IPA may submit a written request for an exemption from the “one report cover” requirement, but
shall receive prior written approval from the state auditor in order to present any of the above information under a
separate cover.

u. Disposition of property: Sections 13-6-1 and 13-6-2 NMSA 1978 govern the disposition of
tangible personal property owned by state agencies, local public bodies, school districts, and state educational
institutions. At least 30 days prior to any disposition of property included on the agency inventory list described at
Subsection W of [Seetien] 2.2.2.10 NMAC, written notification of the official finding and proposed disposition duly
sworn and subscribed under oath by each member of the authority approving the action shall be sent to the state
auditor.

V. Joint powers agreements:

Q) Any joint powers agreement (JPA) shall be listed in a SI schedule in the audit report. The
statewide CAFR schedule shall include JPAs that are significant to the state as a whole. The schedule shall include
the following information for each JPA: participants; party responsible for operations; description; beginning and
ending dates of the JPA, total estimated amount of project and portion applicable to the agency; amount the agency
contributed in the current fiscal year; audit responsibility; fiscal agent if applicable; and name of government agency
where revenues and expenditures are reported.

(2) For self-insurance obtained under a JPA, see the GASB Codification Section J50.113.

W. Capital asset inventory:

(D) The Audit Act (at Section 12-6-10 NMSA 1978) requiresiagencies to capitalize only
chattels and equipment that cost over five thousand dollars ($5,000). All agencies shalhmaintain a capitalization
policy that complies with the law. All agencies shall maintain‘@an inventery listing of capitalized chattels and
equipment that cost over five thousand dollars ($5,000).

(2) Agencies shall conduct an annual physical inventory of chattels and equipment on the
inventory list at the end of each fiscal year in accordanceiwith the requirements of Section 12-6-10 NMSA 1978.
The agency shall certify the correctness of the inventory. after the physicalinventory. This certification shall be
provided to the agency’s auditors. The IPA shall audit the inventory listing for correctness and compliance with the
requirements of the Audit Act.

2.2 ]

[¥] X. Tax increment.development districts: Pursuant to Subsection C of Section 5-15-9 NMSA 1978,
tax increment development districtsy(IIDDs) are political subdivisions of the state, and they are separate and apart
from the municipality or county in which they are located. Section 5-15-10 NMSA 1978 states that the district shall
be governed by the governing body that adopted a resolution to form the district or by a five-member board
composed of four members appointed by that governing body; provided, however, that the fifth member of the five-
member board is the secretary of finance and administration or the secretary’s designee with full voting privileges.
However, in the case of an appointed board of directors that is not the governing body, at the end of the appointed
directors’ initial terms, the board shall hold an election of new directors by majority vote of owners and qualified
resident electors. Therefore, a TIDD and its audit firm shall apply the criteria of GASBS 14, 39, 61, and 80 to
determine whether the TIDD is a component unit of the municipality or county that approved it, or whether the
TIDD is a related organization of the municipality or county that approved it. If the TIDD is determined to be a
related organization per the GAAP requirements, then the TIDD shall contract separately for an audit separate from
the audit of the municipality or county that approved it.

[Z] Y. GASBS 68, accounting and financial reporting for pensions:

Q) PERA and ERB shall each prepare schedules of employer allocations as of June 30 of

each fiscal year. The state auditor requires the following:
(a) Prior to distribution of the schedule of employer allocations, PERA and ERB
shall obtain audits of their respective schedules. These audits shall be conducted in accordance with government

2.2.2 NMAC 27



auditing standards and AU-C 805, special considerations — audits of single financial statements and specific
elements, accounts, or items of a financial statement.

(b) Pursuant to AU-C 805.16, the PERA and ERB auditors shall each issue a
separate auditor’s report and express a separate opinion on the AU-C 805 audit performed (distinct from the
agency’s regular financial statement and compliance audit). Additionally, the auditor shall apply the procedures
required by AU-C 725 to all supplementary information schedules included in the schedule of employer allocations
report in order to determine whether the supplementary information is fairly stated, in all material respects, in
relation to the financial statements as a whole. The IPA shall include the supplementary information schedules in
the related reporting in the other-matter paragraph pursuant to AU-C 725.09, regarding whether such information is
fairly stated in all material respects in relation to the schedule of employer allocations as a whole.

() PERA and ERB shall include note disclosures in their respective schedule of
employer allocations reports that detail each component of allocable pension expense at the fund level, excluding
employer-specific pension expense for changes in proportion. Each plan shall also include note disclosures by fund
detailing collective fund-level deferred outflows of resources and deferred inflows of resources. The disclosures
shall include a summary of changes in the collective deferred and inflows outflows of resources (excluding
employer specific amounts), by year of deferral.

(d) PERA and ERB shall each obtain at least one concurring review of their
respective schedules of employer allocations by an outside IPA firm (different from the firm performing the AU-C
805 audit). The firm selected to perform the concurring review is subjectdo OSA approval.

(e) The AU-C 805 audits and resulting‘separate reports on the PERA and ERB
schedules of employer allocations shall be submitted to the OSA for‘review and release pursuant to Subsection A of
[Seetion] 2.2.2.13 NMAC, prior to distribution to the participant€mployers.

) As soon as the AU-C 8054¢eports become public record, PERA and ERB shall
make the information available to their participant employers.

(0)] PERA and ERB shall each prepare an employer guide that illustrates the correct
use of their respective schedule of employer allocationsireport by their participant employers. The guides shall
explicitly distinguish between the plan-level reporting.and any'employer=specific items. The calculations and
record-keeping necessary at the employer level (for adjusting journal entries, amortization of deferred amounts, etc.)
shall be described and illustrated. The employer.guides shall'be made available to the participant employers by June
30 of the subsequent fiscal year.

(2) Regarding whether the pension liability shall be included in the stand-alone financial
statements of funds, see the GASB’s comprehensive implementation guide, chapter 5, question and answer 5.129.1,
which says, “except for blended component.dnits, which are discussed in questions 5.125.2 and 5.125.3, statement
68 does not establish specific requirements fornallocation of the employer’s proportionate share of the collective net
pension liability or other pension-related measures to individual funds. However, for proprietary and fiduciary
funds, consideration shall be given to NCGA statement 1, paragraph 42, as amended, which requires that long-term
liabilities that are “directly related to and expected to be paid from” those funds be reported in the statement of net
position or statement of fiduciary,net position, respectively.” Stand-alone state agency financial statements that
exclude the proportionate share of thecollective net pension liability of the state of New Mexico based on the above
guidance, shall include note disclosure referring the reader to the 3tatewrde CAFR for the state’s net pensron liability
and other pension- related mformatron [ lew-N

[AA] Z Federal Slngle Audlt OMB Crrcular A 133 audlts of states, Iocal governments and non- profrt
organizations has been replaced by Title 2 U.S. Code of Federal Regulations Part 200, uniform administrative
requirements, cost principles, and audit requirements for federal awards (uniform guidance). The standards set
forth in Subpart F — audit requirements, became effective December 26, 2013, and apply to audits of fiscal years
beglnnlng on or after December 26 2014 (calendar year end December 31 2015 and FY16 audrts)
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statements:|

[€€] AA. GASBS 75, accounting and financial reporting for postemployment benefits other
than pensions: The retiree health care authority (RHCA) shall prepare a schedule of employer allocations as of
June 30 of each fiscal year. The state auditor requires the following:

(1) Prior to distribution of the schedule of employer allo€ations, RHCA shall obtain an audit
of the schedule. This audit shall be conducted in accordance with government auditing standards and AU-C 805,
special considerations — audits of single financial statements and specific€lements, accounts, or items of a financial
statement.

(2) Pursuant to AU-C 805.16, the RHCA auditors shall issue'a separate auditor’s report and
express a separate opinion on the AU-C 805 audit performed (distinct from the agency’s regular financial statement
and compliance audit). Additionally, the auditor shall apply the procedures required by AU-C 725 to all
supplementary information schedules included in the schedule of employer allocations report in order to determine
whether the supplementary information is fairly stated, in all material respects, in relation to the financial statements
as a whole. The IPA shall include the supplementarysdinformation schedules in the related reporting in the other-
matter paragraph pursuant to AU-C 725.09, regarding'whether'such information is fairly stated in all material
respects in relation to the schedule of employer allocations as.a whaole:

3) RHCA shall includemnote disclosures in the schedule of employer allocations report that
detail each component of allocable OPEB@Xxpense at the fund level, excluding employer-specific OPEB expense for
changes in proportion. RHCA shall alse include note disclosures by fund detailing collective fund-level deferred
outflows of resources and deferred inflows of resourcesasThe disclosures shall include a summary of changes in the
collective deferred outflows and inflows af resources (excluding employer specific amounts), by year of deferral.

4) RHCA shall,each obtain at least one concurring review of the schedule of employer
allocations by an outside IPA firm (different from,the firm performing the AU-C 805 audit). The firm selected to
perform the concurring réview is subject 1o/ OSA approval.

(5) The, AU-C 805 audit and resulting separate report on the RHCA schedule of employer
allocations shall be submitted to the OSA for review and release pursuant to Subsection A of [Seetion] 2.2.2.13
NMAC, prior to distribution to the participant employers.

(6) As soon as the AU-C 805 reports become public record, RHCA shall make the
information available to its participant employers.

(7 RHCA shall prepare an employer guide that illustrates the correct use of the schedule of
employer allocations report by its participant employers. The guide shall explicitly distinguish between the plan-
level reporting and any employer-specific items. The calculations and record-keeping necessary at the employer
level (for adjusting journal entries, amortization of deferred amounts, etc.) shall be described and illustrated. The
employer guide shall be made available to the participant employers by June 30 of the subsequent fiscal year.

(8) Stand-alone state agency financial statements that exclude the proportionate share of the
collective OPEB liability of the state of New Mexico, shall include note disclosure referring the reader to the
statewide CAFR for the state’s net OPEB liability and other OPEB-related information.

[2.2.2.10 NMAC - Rp, 2.2.2.10 NMAC, 2/27/2018; A, 3/12/2019; A, 5/28/2019]
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ﬁnaneial—st&téments—asa%%e.]
[2.2.2.11 NMAC - Rp, 2.2.2.11 NMAC, 2/27/2018]

2.2.2.12 SPECIFIC CRITERIA: The specific criteria described in this section shall be considered in
planning and conducting governmental audits. These requirements are not intended to be all-inclusive; therefore,
OSA recommends that IPAs review the NMSA and NMAC while planning governmental audits.

A Pertaining to audits of state agencies:

(1) Due dates for agency audits: audit reports of agencies under the oversight of DFA FCD
are due to OSA in accordance with the requirements of Subsection D of Section 12-6-3 NMSA 1978 and Subsection
A of [Seetien] 2.2.2.9 NMAC.

(2) All the individual SHARE funds shall befreported in the financial statements, either
within the basic financial statements or as SI.

3) Accounts payable at year-end and reversion caleulation: If goods and services were
received (as defined by generally accepted accounting principles) by the end of the fiscal year but not paid for by the
end of the fiscal year, an accounts payable shall be reported for the respective amount due in both the government-
wide financial statements and the fund financial statements. The “actual’” expenditures in the budgetary
comparison exclude any accounts payable that were not paid timely andtherefore require a request to the financial
control division to pay prior year bills out of current yearbudget. They-are paid out of the budget of the following
fiscal year. An agency’s reversions are calculated using the'budgetary basis expenditures because the agency does
not have the legal authority to obligate thefstate for liabilities once the appropriation period has lapsed. Thus, the
agency cannot keep the cash related toaccounts payable that were not paid timely. This results in a negative fund
balance in the modified accrual basis financial statements:of a reverting fund.

4) Net position/fund‘balance:

(a) Pursuant to, GASBS 63.8 the government-wide statement of net position and the
proprietary fund statement of net positionishow net position as:
0] net investment in capital assets as defined by GASBS 63.9;
(i) restricted (distinguishing between major categories of restrictions) as

defined by GASBS 63.10; and
(iii) unrestricted as defined by GASBS 63.11.

(b) Governmental fund financial statement fund balances shall be reported in
accordance with GASBS 54.

5) Book of record:

(a) The state maintains the centralized accounting system SHARE. The SHARE
data and reports are the original book of record that the auditor is auditing. Each fiscal year, the agency shall record
all audit adjusting journal entries in SHARE. The financial information in SHARE shall agree to the agency’s
audited financial statements, with the exception of accounts payable as explained in Subsection A of [Section]
2.2.2.12 NMAC. If the agency maintains a separate accounting system, it shall be reconciled with the SHARE
system and all applicable adjustments shall be recorded in SHARE in the month in which the transactions occurred.
DFA FCD provides guidance to agencies, which IPAs shall review, regarding policy and procedure requirements.
These documents are available on the DFA FCD website and include:

(i) the manual of model accounting practices (MAPS);
(i) various white papers, yearly closing instructions; and
(iii) various accounting guideline memos.
(b) The statement of revenues and expenditures in the audit report shall be presented

in accordance with GAAP, by function or program classification and object code. However, the budgetary
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comparison statements shall be presented using the level of appropriation reflected in the final approved budget.
The SHARE chart of accounts reflects the following appropriation unit levels:

Appropriation unit code/appropriation

unit description

200 personal services & employee benefits
300 contractual services
400 other
500 other financing uses
600 non-budgeted
(c) Revenue categories of appropriations to state agencies are listed below. The

budgetary comparison statements for state agencies shall be presented in the audit report by the revenue categories
shown below and by the expenditure categories that appear in the agency’s final approved budget.

0] state general fund;
(i) other state funds;
(iii) internal service funds/inter-agencytransfers; or

(iv) federal funds.
(d) For more detail about the SHARE chart ofiaccounts see the DFA website.
(6) Reversions to state general fund:

(@) All reversions to the state general fund shall be identified in the financial
statements by the fiscal year of appropriation (i.e., reversion to state general fund — FY»16). The gross amount of the
appropriation and the gross amount of the reversion shall be shown separately.

(b) Subsection A of Section 6-5-20 NIMSA 1978 states “all unreserved undesignated
fund balances in reverting funds and accounts as reflected in the central accounting system as of June 30 shall revert
by September 30 to the general fund. The division mayradjust the reversion within forty-five days of release of the
audit report for that fiscal year.” Failure to transfer reverting funds timelyyin compliance with the statute requires an
audit finding.

@) Non-reciprocal (netspayments for materials or services rendered) interfund (internal)
activity includes:
(@) transfers; and
(b) reimbursements (GASBS 34.410):
0] intra-agency transfers between funds within the agency shall offset (i.e.

balance). Reasons for intra-agency transfers shall be fully explained in the notes to the financial statements. In the
separate audit reports of state agencies, transfers between their internal funds are shown as other financing sources
or uses in the fund financial statements and\as transfers (that get eliminated) in the government-wide financial
statements;

(i) inter-agency transfers (between an agency’s internal funds and other
funds of the state that are outside the agency such as state general fund appropriations, special appropriations, bond
proceeds appropriations, reversions to the state general fund, and transfers to/from other state agencies) shall be
segregated from intra-agency transfers and fully explained in the notes to the financial statements along with the
agency number and SHARE fund number to whom and from whom transferred. The transfers may be detailed in
supporting schedules rather than in the notes, but agency and SHARE fund numbers shall be shown. The schedule
shall be presented on the modified accrual basis. The IPA is responsible for performing audit procedures on all such
inter-agency transfers.

(c) Regarding inter-agency transfers between legally separate component units and
the primary government (the state of New Mexico):
(i) if the inter-agency transfer is between a blended component unit of the

state and other funds of the state, then the component unit’s separately issued financial statements report such
activity between itself and the primary government as revenues and expenses. When the blended component unit is
included in the primary government’s financial statements, such inter-agency transfers are reclassified as transfers
(GASBS 34.318);

(i) all resource flows between a discretely presented component unit of the
state and other funds of the state shall be reported as external transactions — revenues and expenses — in the primary
government’s financial statements and the component unit’s separately issued financial statements (GASBS 34.318);
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(d) All transfers to and from SHARE fund 853, the state general fund appropriation
account, shall be clearly identifiable in the audit report as state general fund appropriations, reversions, or
collections;

(e) Reimbursements are transfers between funds that are used to reallocate the
revenues and expenditures/expenses to the appropriate fund. Reimbursements are not reported as inter-fund activity
in the financial statements.

(8) General services department capital projects: in general, GSD records the state of New
Mexico capitalized land and buildings for which it is responsible, in its accounting records. The cost of furniture,
fixtures, and moveable equipment owned by agencies is to be capitalized in the accounting records of the agency
that purchased them. The agency shall capitalize those assets based on actual amounts expended in accordance with
GSD instructions issued in [Seetion] 2.20.1.10 NMAC.

9) State-owned motor vehicle inventory: successful management of state-owned vehicles
pursuant to the Transportation Services Act (Sections 15-8-1 to 15-8-11 NMSA 1978) is dependent on reliable and
accurate capital assets inventory records and physical verification of that inventory. Thus, the annual audit of state
agencies shall include specific tests of the reliability of the capital assets inventory and verification that a physical
inventory was conducted for both the agency's owned vehicles and long-term leased vehicles.

(10) Independent auditor’s report: The independent auditor’s report for state agencies, district
attorneys, district courts, and the educational institutions created by New Mexico Constitution Article XII, Sec. 11
shall include an emphasis of matter paragraph referencing the summary of significant accounting principles
disclosure regarding the reporting agency. The emphasis of matter paragraph shall indicate that the financial
statements are not intended to present the financial position and changes in financialposition of the primary
government, the state of New Mexico, but just the financial position and the changes inyfinancial position of the
department. The emphasis of matter paragraph shall follow the exampleqrovided in AAG SLV 16.103 ex. A-17.

(11) Budgetary basis for state agencies: the'state budget is adopted on the modified accrual
basis of accounting except for accounts payable accrued at the end of the fiscal year that do not get accrued by the
statutory deadline per Section 6-10-4 NMSA 1978. Those.accounts payable that do not get paid timely or accrued
by the statutory deadline shall be paid out of the next year’s‘budget. If an-agency needs to recognize additional
accounts payable amounts that were not accrued by the'statutory deadline, then the budgetary statements and the
fund financial statements require a reconciliation,of expenditures, as discussed at Subsection Q of [Seetion] 2.2.2.10
NMAC. All transactions are recorded in the state’s book of.record, SHARE, under the modified accrual basis of
accounting except for accounts payable‘not meeting the statutory deadline; therefore, the “actual” expenditures in
the budgetary comparison schedules equal the expenditures.as recorded in SHARE for the fund. Encumbrances
related to single year appropriations lapse atyear end. Appropriation periods are sometimes for periods in excess of
12 months (multiple-year appropriations). When multiple-year appropriation periods lapse, the authority for the
related budgets also lapse and encumbrances can'no longer be charged to those budgets. The legal level of
budgetary control shall be disclosed in the notes to the financial statements. Per Subsection C of Section 9 of the
General Appropriation Act 0f 2017, all agencies, including legislative agencies, may request category transfers
among personal services and employee benefits, contractual services and other. Therefore, the legal level of
budgetary control is the appropriationfrogram level (A-Code, P-Code, and Z-Code). A-Codes pertain to capital
outlay appropriations (general obligation/severance tax or state general fund). P-Codes pertain to program/operating
funds. Z-Codes pertain to special appropriations. The IPA shall compare total expenditures for each program to the
program’s approved final budget to evaluate compliance.

(12) Budgetary comparisons of state agencies shall show the original and final appropriated
budget (same as final budget approved by DFA), the actual amounts on the budgetary basis, and a column with the
variance between the final budget and actual amounts. If a state agency presents budgetary comparisons by fund,
the appropriation program code(s) (A-Code, P-Code, and Z-Code) shall be reported on the budgetary comparison
schedule.

(13) Accounting for special capital outlay appropriations financed by bond proceeds:

(a) STO administers the debt service funds for various bond issues that are
obligations of the state of New Mexico. STO does not report in its departmental financial statements bonds payable
that are obligations of the state of New Mexico. These payables and the related bond face amounts (proceeds) are
reported in the state’s CAFR. The note disclosures associated with STO’s departmental financial statements shall
explain that, by statute, STO is responsible for making the state’s bond payments and keeping the related records;
however, it is not responsible for the related debt, the state is. Additionally, the note disclosures associated with
STO’s departmental financial statements shall refer the reader to detailed Sl in the STO audit report and the
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statewide CAFR. The STO departmental financial statements shall include Sl regarding the state of New Mexico
bond obligations. The Sl schedules shall show;

0] the beginning and end-of-year bond payable balances, increases and
decreases (separately presented), and the portions of each bond issuance that are due within one year, as required by
GASBS 34.119;

(i) the details of debt service requirements to maturity, as required by
GASBS 38.10; and

(iii) any violations of bond covenants and related actions taken to address
violations of bond covenants, as required by GASBS 38.9 and Section 12-6-5 NMSA 1978.

(b) DFA has provided accounting and reporting guidance for state agencies that
receive or administer special capital outlay appropriations from the state legislature that are financed by bond
proceeds. DFA’s guidance is available in the “FY1 2008 Audit Forum 9/30/08” section of DFA’s website at
http://www.nmdfa.state.nm.us/Forums.aspx. In the notes to the financial statements, agencies disclose that the bond
proceeds were allocated by the legislature to the agency to administer disbursements to the project recipients, and
the agency is not obligated in any manner for the related indebtedness. Agencies also disclose the specific revenue
recognition policy for these appropriations. Each agency’s IPA shall audit the agency’s financial statement
presentation of this capital outlay project information to ensure that they are preSented in accordance with
accounting principles that are generally accepted in the United States.

(14) Amounts “due from other state agencies” and “due to other state agencies”: if a state
agency reports amounts “due from” or “due to” other state agencies the‘notes shall disclose the amount “due to” or
“due from” each agency, the name of each agency, the SHARE fund account numbers, and the purpose of the
account balance.

(15) Investments in the state general fund investment pool (SGFIP): these balances are
presented as cash and cash equivalents in the statements of net position and the balance sheets of the participant
agencies, with the exception of the component appropriation funds (state general fund). The notes to the financial
statements of the component appropriation funds shall contain GASBS 40 disclosures for the SGFIP. This
disclosure may refer the reader to the separate audit report for STO for additional information regarding the SGFIP.

(16) Format for the statement of activities: stateragencies that have more than one program or
function shall use the financial statement formatpresented\in GASBS 34, Illustrations B-1 through B-4. The
simplified statement of activities (GASBS34, Illustration'B-5) may not be used for agencies that have multiple
programs or functions. GASBS 34.41 requires governments to report direct expenses for each function.

B. Pertaining to audits of housing authorities:
Q) Housing authorities within the state of New Mexico consist of regional housing

authorities, component units or departments of local governments, component units of housing authorities, and
housing authorities created by intergovernmental agreements between cities and counties that are authorized to
exercise all powers under the Municipal Housing Law, Section 3-45-1 et seq., NMSA 1978.

2) The financial statements of a housing authority that is a department, program or
component unit of a primary government shall be included in the financial audit report of the primary government
by discrete presentation unless an exemption from this requirement has been obtained from the state auditor. In the
event that a primary government determines that a housing authority is a department or program of, rather than a
component unit of, the primary government, a request for exemption from the discrete presentation requirement
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shall be submitted to the state auditor, by the primary government. The request for exemption shall include
evidence that the housing authority is not a separate legal entity from the primary government and that the corporate
powers of the housing authority are held by the primary government. Evidence included in the request shall address
these issues:

(a) the housing authority is not a corporation registered with the secretary of state;

(b) there was never a resolution or ordinance making the housing authority a public
body corporate; and

(c) the housing authority was authorized under Section 3-45-1 et seq., NMSA 1978.

(d) Upon receipt of the exemption granted by the state auditor from the requirement
for discrete presentation, the housing authority department or program shall be included in the financial report of the
primary government like any other department or program of the primary government.

) Audits of public housing authorities that are departments of a local government shall be

conducted by the same IPA that performs the audit of the local government. Separate audit contracts shall not be
approved.

(a) Local governments are encouraged to include representatives from public
housing authorities that are departments of the local government in the IPA selection process.
(b) The IPA shall include the housing authority’s governing board and management

representatives in the entrance and exit conferences with the primary government. If it is not possible to hold such
combined conferences, the IPA shall hold separate entrance and exit conferences with housing authority’s
management and a member of the governing board. The OSA has the authority.to,notify the agency or IPA that the
state auditor shall be informed of the date of the entrance conference, any progress meetings and the exit conference.
If such notification is received, the IPA and agency shall invite the state auditor or his designee to attend all such
conferences no later than 72 hours before the proposed conference.

4) The following information relates to-housing authorities that are component units of a
local government.

(a) The housing authority.shall accountfor financial activity in proprietary funds.

(b) At the public housing authority’s discretion, the agency may “be audited
separately from the audit of its local primary government entity. 1f.a separate audit is made, the public housing
authority audit shall be included in the local primary government entity audit and need not be conducted by the same
auditor who audits the financial affairs of.he local primary government entity” (Subsection E of Section 12-6-3
NMSA 1978). Statute further stipulates in Subsection A of Section 12-6-4 NMSA 1978 that “a public housing
authority other than a regional housing authority shall'not:bear the cost of an audit conducted solely at the request of
its local primary government entity.”

(©) Audit reports of separate audits of component unit housing authorities shall be
released by the state auditor'separately from the primary government’s report under a separate release letter to the
housing authority.

(5) Public housing'authorities and their IPAs shall follow the requirements of guidelines on
reporting and attestation requirements of uniform financial reporting standards (UFRS), which is available on the
U.S. department of housing and urban‘development’s website under a search for UFRS. Additional administrative
issues related to audits of public housing authorities follow.

(@) Housing authority audit contracts include the cost of the audit firm’s AU-C 725
opinion on the financial data schedule (FDS). The preparation and submission cost for this HUD requirement shall
be included in the audit contract. The public housing authority shall electronically submit a final approved FDS
based on the audited financial statements no later than nine months after the public housing authority’s fiscal year
end. The IPA shall:

(i) electronically report on the comparison of the electronic FDS
submission in the REAC staging database through the use of an identification (ID) and password;
(i) include a hard copy of the FDS in the audit report;

(iii) render an AU-C 725 opinion on the FDS; and
(iv) explain in the notes any material differences between the FDS and the
financial statements.

(b) The IPA shall consider whether any fee accountant used by the housing
authority is a service organization and, if applicable, follow the requirements of AU-C 402 regarding service
organizations.

(c) The IPA shall provide the housing authority with an itemized cost breakdown by
program area for audit services rendered in conjunction with the housing authority.
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(6) Single audit reporting issue: If a single audit is performed on the separate audit report for
the public housing authority, including the housing authority’s schedule of expenditures of federal awards, the
housing authority federal funds do not need to be subjected a second time to a single audit during the single audit of
the primary government. In this situation, the housing authority’s federal expenditures do not need to be included in
the primary government’s schedule of expenditures of federal awards. See AAG GAS 6.15 for more information.

C. Pertaining to audits of school districts:

Q) In the event that a state-chartered charter school subject to oversight by PED is not
subject to the requirement to use the same auditor as PED, that charter school is reminded that their audit contract
shall be submitted to PED for approval. Charter schools shall ensure that sufficient time is allowed for PED review
refer to Subsection F of [Seetion] 2.2.2.8 NMAC for the due date for submission of the audit contract to the OSA.

2 Regional education cooperative (REC) audits:

(@) A separate financial and compliance audit is required on activities of RECs. The
IPA shall provide copies of the REC report to the participating school districts and PED once the report has been
released by the state auditor.

(b) Audits of RECs shall include tests for compliance with [Seetion] 6.23.3 NMAC.

(c) Any ‘on-behalf’ payments for fringe benefits and salaries made by RECs for
employees of school districts shall be accounted for in accordance with GASB.Cod. Sec. N50.135 and
communicated to the employer in accordance with GASB Cod. Sec. N50.134.

(d) The audit report of each REC shall include.a cash reconciliation schedule which
reconciles the cash balance as of the end of the previous fiscal year to the cash balance as of the end of the current
fiscal year. This schedule shall account for cash in the same categories used by the REC in its monthly cash reports
to the PED. If there are differences in cash per the REC financial statements and cash per the REC accounting
records, the IPA shall provide the adjusting entries to the RECto reconcile cash per the financial statements to cash
per the REC accounting records. If cash per the REC accounting recofds differs from the cash amount the REC
reports to PED in the monthly cash report, the IPA shall issue a finding which explains that the PED reports do not
reconcile to the REC accounting records.

3) School district audits shall address the following issues:

(a) Audits of school districts shallinclude tests for compliance with [Seetion] 6.20.2
NMAC and PED’s manual of procedures forspublic schools‘accounting and budgeting (PSAB), with specific
emphasis on supplement 7, cash controls,

(b) The audit report of each school district shall include a cash reconciliation
schedule which reconciles the cash balance as_of the end:oef,the previous fiscal year to the cash balance as of the end
of the current fiscal year. This schedule is also required for each charter school chartered by a school district and
each charter school chartered by PEDx», This schedule shall account for cash in the same categories used by the
district in its monthly cash_réports to PED. Subsection D of [Seetion] 6.20.2.13 NMAC states that school districts
shall use the “cash basis af accounting for budgeting and reporting”. The financial statements are prepared on the
accrual basis of accounting. Subsection E of [Seetion] 6.20.2.13 NMAC states that “if there are differences between
the financial statements, school district records and department records, the IPA should provide the adjusting entries
to the school district to reconcile the,report to the school district records.” If there are difference between the school
district records and the PED report amounts, other than those explained by the adjusting entries, the IPA shall issue a
finding which explains that the PED reports do not reconcile to the school district records.

(c) Any joint ventures or other entities created by a school district are agencies
subject to the Audit Act.

and an appropriate sample tested regarding controls over student activity funds. It is a requirement of the state auditor
that the notes to the financial statements contain information pertaining to student activity funds. The notes shall detail
additions and deductions summarized by school or for each activity.

(e) Relating to capital expenditures by the New Mexico public school facilities
authority (PSFA), school districts shall review capital expenditures made by PSFA for repairs and building
construction projects of the school district. School districts shall also determine the amount of capital expenditures
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that shall be added to the capital assets of the school district and account for those additions properly. The IPA shall
test the school district capital asset additions for proper inclusion of these expenditures.

) Functions of the general fund: school district audit reports shall include
individual fund financial statements and budgetary comparisons for the following functions of the general fund:
operational, transportation, instructional materials and teacherage (if applicable).

(@) Pertaining to charter schools:

(a) A charter school is a conversion school or start-up school within a school district
authorized by the local school board or PED to operate as a charter school. A charter school is considered a public
school, accredited by the state board of public education and accountable to the school district’s local school board,
or PED, for ensuring compliance with applicable laws, rules and charter provisions. A charter school is
administered and governed by a governing body in a manner set forth in the charter.

(b) Certain GASBS 14 criteria (as amended by GASBS 39, 61, and 80) shall be
applied to determine whether a charter school is a component unit of the chartering entity (the district or PED). The
chartering agency (primary government) shall make the determination whether the charter school is a component
unit of the primary government.

(c) No charter school that has been determined to be a component unit may be
omitted from the financial statements of the primary government based on materiality. All charter schools that are
component units shall be included in the basic financial statements using one'of the presentation methods described
in GASBS 34.126, as amended.

D. Pertaining to audits of counties: Tax roll reconciliation county governments: Audit reports for
counties shall include two Sl schedules.
@ The first one is a “tax roll reconciliation of changes,in the county treasurer’s

property taxes receivable” showing the June 30 receivable balance and adreakout of the receivable for the most
recent fiscal year ended, and a total for the previous nine fiscal years.<Per Subsection C of Section 7-38-81 NMSA
1978, property taxes that have been delinquent for more than 10 years, together with any penalties and interest, are
presumed to have been paid.

2 The second schedule titled*“county treasurer’s property tax schedule” shall show
by property tax type and agency, the amount of taxes: levied;«ollected-in the current year; collected to-date;
distributed in the current year; distributed to-date; the amount determined to be uncollectible in the current year; the
uncollectible amount to-date; and the outstanding receivable balance at the end of the fiscal year. This information
is necessary for proper revenue recognition on the part of the county as well as on the part of the recipient agencies,
under GASBS 33. If the county does nothavea systemiset,up to gather and report the necessary information for the
property tax schedule, the IPA shall issue‘afinding.

E. Pertaining to audits,of educational institutions:

Q) Educational‘institutions are reminded that audit contracts shall be submitted to HED for
approval. Refer to Subsection F of [Sectigr] 2.2.2.8 NMAC for the due date for submission of the audit contract to
the OSA.

2 Budgetary comparisons: the legal level of budgetary control per [Seetion] 5.3.4.10
NMAC shall be disclosed in the notestto the financial statements. The state auditor requires that every educational
institution’s audit report include budgetary comparisons as SI. The budgetary comparisons shall be audited and an
auditor’s opinion shall be rendered. An AU-C 725 opinion does not meet this requirement. The budgetary
comparisons shall show columns for: the original budget; the revised budget; actual amounts on the budgetary basis;
and a variance column. The IPA shall confirm the final adjusted and approved budget with HED. The IPA shall
compare the financial statement budget comparison to the related September 15 budget submission to HED. The
only differences that should exist between the HED budget submission and the financial statement budgetary
comparisons are adjustments made by the institution after September 15 and audit adjustments. If the HED budget
submission does not tie to the financial statement budgetary comparison, taking into account only those differences,
then the IPA shall write a related finding. A reconciliation of actual revenue and expense amounts on the budgetary
basis to the GAAP basis financial statements shall be disclosed at the bottom of the budgetary comparisons or in the
notes to the financial statements. The reconciliation is required only at the “rolled up” level of “unrestricted and
restricted — all operations” and shall include revenues and expenses. HED approved the following categories which
shall be used for the budgetary comparisons.

(a) Unrestricted and restricted — All operations (schedule 1): beginning fund
balance/net position; unrestricted and restricted revenues; state general fund appropriations; federal revenue sources;
tuition and fees; land and permanent fund; endowments and private gifts; other; total unrestricted & restricted
revenues; unrestricted and restricted expenditures; instruction; academic support; student services; institutional
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support; operation and maintenance of plant; student social & cultural activities; research; public service; internal
services; student aid, grants & stipends; auxiliary services; intercollegiate athletics; independent operations; capital
outlay; renewal & replacement; retirement of indebtedness; total unrestricted & restricted expenditures; net
transfers; change in fund balance/net position (budgetary basis); ending fund balance/net position.

(b) Unrestricted instruction & general (schedule 2): beginning fund balance/net
position; unrestricted revenues; tuition; miscellaneous fees; federal government appropriations; state government
appropriations; local government appropriations; federal government contracts/grants; state government
contracts/grants; local government contracts/grants; private contracts/grants; endowments; land & permanent fund;
private gifts; sales and services; other; total unrestricted revenues; unrestricted expenditures; instruction; academic
support; student services; institutional support; operation & maintenance of plant; total unrestricted expenditures; net
transfers; change in fund balance/net position (budgetary basis); ending fund balance/net position.

(c) Restricted instruction & general (schedule 3): beginning fund balance/net
position; restricted revenues; tuition; miscellaneous fees; federal government appropriations; state government
appropriations; local government appropriations; federal government contracts/grants; state government
contracts/grants; local government contracts/grants; private contracts/grants; endowments; land & permanent fund,;
private gifts; sales and services; other; total restricted revenues; restricted expenditures; instruction; academic
support; student services; institutional support; operation & maintenance of plant; total restricted expenditures; net
transfers; change in fund balance/net position (budgetary basis); ending fund‘balance/net position.

3 Educational institutions shall present their financialstatements using the business type
activities model.

(@) Compensated absence liability is reported as follows: the statement of net position
reflects the current portion of compensated absences under current liabilities and the long-term portion of
compensated absences under noncurrent liabilities.

(5) Component unit issues: educational institutions shall comply with the requirements of
Subsection A of [Seetion] 2.2.2.10 NMAC. Additionally:
(a) individual component,unit budgetary comparisons are required if the component

unit has a “legally adopted budget.” A component unit has a legally adopted budget if it receives any federal funds,
state funds, or any other appropriated funds whose expenditure authority derives from an appropriation bill or
ordinance that was signed into law; and

(b) there.iS no level of materiality for reporting findings of component units that do
not receive public funds. All component unit findings shall be disclosed in the primary government’s audit report.

(6) Management discussion'and-analysis (MD&A): The MD&A of educational institutions
shall include analysis of significant variations between original and final budget amounts and between final budget
amount and actual budget results. The,analysis.shall include any currently known reasons for those variations that
are expected to have a significant effect on futureiservices or liquidity.

@) Educational institutions established by Section 11 of Article XII of the New Mexico state
constitution shall provide the department of finance and administration’s financial control division with a draft copy
of their financial statements excluding opinions and findings, pursuant to Subsection A of [Seetien] 2.2.2.12
NMAC.
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[S]1E. Pertalnlng to audits of investing ageneies: Investing agencies, which are defined as STO,
PERA, ERB, and the state investment council, shall prepare schedules of asset management costs which include
management fee information by investment class.

1) For all asset classesiexcept private asset classes and alternative investment classes, the
schedules shall, at minimum, include the following\information:
(@) relating to consultants: the name of the firm or individual, the location of the

consultant (in-state or out-of-state), a brief description'ofiinvestments subject to the agreement, and fees;

(b) relatingito third-party marketers (as defined in Section 6-8-22 NMSA 1978): the
name of the firm or individualsthe location of the marketer (in-state or out-of-state), a brief description of
investments subject to the agreement, and\any fees, commissions or retainers;

(c) relating to traditional asset classes: name of the investment, asset class, value of
the investment, and fees (including both “direct” and “embedded” costs).

2) Forprivate asset classes and alternative investment classes, the schedules shall, at
minimum, include the following information:

(@) relating to consultants: the aggregate fees by asset class and consultant location
(in-state or out-of-state), and a brief description of investments included in each asset class;

(b) relating to third-party marketers (as defined in Section 6-8-22 NMSA 1978):
aggregate fees, commissions and retainers by asset class and third-party marketer location (in-state or out-of-state),
and a brief description of investments included in each asset class;

(c) relating to alternative asset classes: the total fees by asset class (including both
“direct” and “embedded” costs), and a brief description of the investments included in each asset class.

(3) These schedules shall be mcluded as unaudited other mformatlon in the audlt report. [Fhe

[H] G. Pertalnlng to audlts of Iocal publlc bodies; budgetary comparlsons Auditors shall test local
public body budgets for compliance with required reserves and disclose those reserves on the face of the financial
statements and in notes financial statements (if applicable).

[2.2.2.12 NMAC, Rp, 2.2.2.12 NMAC, 3/12/2019]

2.2.2.13 REVIEW OF AUDIT REPORTS AND AUDIT DOCUMENTATION:
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A Statutory requirement to review audit reports: Subsection B of Section 12-6-14 NMSA 1978
requires the state auditor or personnel of his office designated by him examine all reports of audits of agencies made
pursuant to contract. All audits performed under contracts approved by the state auditor are subject to review. The
OSA shall review all reports submitted by the IPA to determine if the reports are presented in accordance with the
requirements of this rule and applicable auditing, accounting and financial reporting standards. The OSA shall
review all audit reports submitted by the report due date before reviewing reports that are submitted after the report
due date. As discussed in Subsection B of [Seetion] 2.2.2.9 NMAC, audit reports reissued by the agency and IPA,
pursuant to AU-C 560, are also subject to OSA review procedures.

B. Comprehensive reviews: Released audit reports are subject to a comprehensive report and audit
documentation review by the state auditor. The IPA’s audit documentation shall be assembled in one complete file
or one complete set of files in one location, whether the documentation is hardcopy or electronic. The
documentation shall be either all hardcopy or all electronic. OSA reviews of audit and AUP working papers include
inspection of firm documentation related to compliance with governmental auditing, accounting and financial
reporting standards, rules and other requirements issued by GASB, AICPA, GAO, and the OSA.

C. Consequences of deficiencies: If during the course of its review of an audit report or the related
audit documentation, the OSA finds significant deficiencies that warrant a determination that the audit was not made
in accordance with the provisions of the contract or applicable standards and requirements, any or all of the
following action(s) may be taken;

(1) the IPA may be required by OSA to correct the'deficiencies in the report or audit
documentation, and reissue the audit report to the agency and any others receiving,copies;

(2) the IPA’s eligibility to perform future engagements may be limited in number or type of
engagement pursuant to Subsection D of 2.2.2.8 NMAC;

([2]3) for future audit reports, for some or‘all audit contracts, the IPA may be required to submit
working papers with the audit reports for review by the OSA prior.to.the release of the report; or

([314) the IPA may be referred to the New Mexico public accountancy board for possible
licensure action.

D. Results of work paper reviews: After the review is completed, the OSA shall issue a letter to
advise the IPA about the results of the review. The IPA shall respondiin writing to all review comments when
directed. If the firm disagrees with any comments, the firm‘shall provide references to professional standards
supporting the firm’s disagreement. Failureto respond shall be noted during the firm profile review process.
[2.2.2.13 NMAC - Rp, 2 2.2.13 NMAG; 2/27/2018]

2.2.2.14 CONTINUING PROFESSIONAL EDUCATION AND PEER REVIEW REQUIREMENTS:

A Continuingsprofessional education: IPAs shall ensure that all members of their staff comply
with the CPE requirements.of the mostrecent revision of GAGAS. Accordingly, each auditor performing work in
accordance with GAGAS, except for nonsupervisory auditors who charge less than 40 hours of their time annually
to GAGAS engagements per GAGAS 4.26, shall complete, every two years, at least 24 hours of CPE that directly
relates to government auditing, the government environment, or the specific or unique environment in which the
audited agency operates. Auditors,including internal specialists pursuant to GAGAS 4.31, who are involved in
planning, directing, or reporting on GAGAS audits and auditors who are not involved in those activities but charge
twenty percent or more of their time annually to GAGAS audits shall also obtain at least an additional 56 hours of
CPE that enhances the auditor’s professional [proficieney-to-perform-audits] expertise to conduct engagements.

B. Peer review requirements: IPAs shall comply with the requirements of the most recent revision
of GAGAS [Sections-3-82-t0-3:107] relating to quality control and assurance and external peer review.

Q) Per AICPA PRP Section 1000 standards for performing and reporting on peer reviews, a
firm’s due date for its initial peer review is 18 months from the date the firm enrolled in the peer review program or
should have enrolled, whichever is earlier. A firm’s subsequent peer review is due three years and six months from
the previous peer review year end.

@) The IPA firm profile submission to the state auditor shall include copies of the following
peer review documentation:
(a) the peer review report for the auditor’s firm;
(b) if applicable, detailed descriptions of the findings, conclusions and
recommendations related to deficiencies or significant deficiencies required by GAGAS [3-163] 5.91;
(c) if applicable, the auditor's response to deficiencies or significant deficiencies;
(d) the letter of acceptance from the peer review program in which the firm is

enrolled; and
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(e) a list of the governmental audits reviewed during the peer review.

?3) A peer review rating of “failed” on the auditor’s peer review shall disqualify the IPA
from performing New Mexico governmental audits.
4) During the procurement process IPAs shall provide a copy of their most recent external

peer review report to the agency with their bid proposal or offer. Any subsequent peer review reports received
during the period of the contract shall also be provided to the agency.

(5) The peer review shall meet the requirements of GAGAS [3-96] 5.60 to [3-164] 5.95.

(6) The New Mexico public accountancy board’s substantial equivalency provision has been
replaced with mobility pursuant to the 1999 Public Accountancy Act (61-28B NMSA 1978). If a CPA is performing
any type of attest work subject to this rule, his firm shall maintain a New Mexico firm permit.

©) The peer reviewer shall be familiar with this rule. This is a requirement of the state
auditor that can be achieved by attendance at audit rule training provided by the OSA.
C. State auditor quality control reviews: The state auditor performs its own quality control review

of IPA audit reports and working papers. An IPA that is included on the state auditor’s list of approved firms for the
first time shall be subject to an OSA quality control review of the IPA’s working papers. This review shall be
conducted as soon as the documentation completion date, as defined by AU-C Section 230, has passed (60 days after
the report release date). When the result of the state auditor’s quality control review differs significantly from the
external quality control report and corresponding peer review rating, the state auditor may no longer accept external
peer review reports performed by that reviewer. In making this determination;ithe state auditor shall take into
consideration the fact that AICPA peer reviews are performed on a risk=based or key-element approach looking for
systemic problems, while the state auditor reviews are engagement-specific reviews.

[2.2.2.14 NMAC - Rp, 2.2.2.14 NMAC, 2/27/2018]

2.2.2.15 SPECIAL AUDITS, ATTESTATION ENGAGEMENTS, PERFORMANCE AUDITS AND
FORENSIC AUDITS:
A. Fraud, waste or abuse in governmentreported by agencies, IPAs or members of the public:
(D) Definition of fraud: Fraud'includesbut is not limited to, fraudulent financial reporting,

misappropriation of assets, corruption, and use of public funds‘for activities prohibited by the constitution or laws of
the state of New Mexico. Fraudulent financialreporting'means intentional misstatements or omissions of amounts
or disclosures in the financial statements to deceive financial statement users, which may include intentional
alteration of accounting records, misrepresentation of transactions, or intentional misapplication of accounting
principles. Misappropriation of assets‘means theft'of anragency’s assets, including theft of property, embezzlement
of receipts, or fraudulent payments. Corruption means bribery and other illegal acts. (GAO-14-704G federal
internal control standards paragraph 8:02).

2) Definitions of waste:and abuse: Waste is the act of using or expending resources
carelessly, extravagantly{or.to no purpose.\ Abuse involves behavior that is deficient or improper when compared
with behavior that a prudent person would consider reasonable and necessary operational practice given the facts
and circumstances. This includes,the misuse of authority or position for personal gain or for the benefit of another.
Waste and abuse do not necessarily involve fraud or illegal acts. However, they may be an indication of potential
fraud or illegal acts and may still impact the achievement of defined objectives. (GAO-14-704G federal internal
control standards paragraph 8.03).

?3) Reports of fraud, waste & abuse: Pursuant to the authority set forth Section 12-6-3
NMSA 1978, the state auditor may conduct initial fact-finding procedures in connection with reports of financial
fraud, waste and abuse in government made by agencies, IPAs or members of the public. Reports may be made
telephonically or in writing through the fraud hotline or website established by the state auditor for the confidential
reporting of financial fraud, waste, and abuse in government. Reports may be made telephonically to the fraud
hotline by calling 1-866-OSA-FRAUD (1-866-672-3728) or reported in writing through the state auditor’s website
at www.saonm.org. Reports received or created by the state auditor are audit information and audit documentation
in connection with the state auditor’s statutory duty to examine and audit the financial affairs of every agency, or in
connection with the state auditor’s statutory discretion to audit the financial affairs and transactions of an agency in
whole or in part.

4) Confidentiality of sources: The identity of a person making a report and associated

allegations made directly to the state auditor orally or in writing, or telephonically or in writing through the state
auditor’s fraud hotline or website, or through any other means, alleging financial fraud, waste, or abuse in

government is confidential audit information and may not be disclosed, [unless-the-person-making-the-report-agrees
to-the-disclosure-of that person's-name] except as required by Section 12-6-6 NMSA 1978.
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(5) Confidentiality of files: A report alleging financial fraud, waste, or abuse in government
that is made directly to the state auditor orally or in writing, or telephonically or in writing through the state
auditor’s fraud hotline or website, any resulting special audit, performance audit, attestation engagement or forensic
audit, and all records and files related thereto are confidential audit documentation and may not be disclosed by the
agency [prierto-therelease-of an-auditrepert], except to an independent auditor, performance audit team or forensic
audit team in connection with a special audit, performance audit, attestation engagement, forensic audit or other
existing or potential engagement regarding the financial affairs or transactions of an agency.

(6) The OSA may make inquiries of agencies as part of the fact-finding process performed
by the OSA’s special investigations division. Agencies shall respond to the OSA inquiries within 15 calendar days
of receipt or as soon as practicable under the circumstances with written notice to the OSA stating the basis for any
delay. IPAs shall test compliance with this requirement and report noncompliance as a finding in the annual
financial and compliance audit report.

B. Special audit or attestation examinations, performance audits and forensic audits:

(D) Designation: Pursuant to Section 12-6-3 NMSA 1978, in addition to the annual audit, the
state auditor may cause the financial affairs and transactions of an agency to be audited in whole or in part.
Accordingly, the state auditor may designate an agency for special audit, attestation engagement, performance audit
or forensic audit regarding the financial affairs and transactions of an agency orflecal public body based on
information or a report received from an agency, IPA or member of the public.” For purposes of this rule, the term
“special audit, attestation engagement, performance audit or forensic audit” includes, without limitation, AUP,
consulting, and contract close-out (results-based award) engagements that address,financial fraud, waste or abuse in
government. The state auditor shall inform the agency of the designation by sending,the agency a notification letter.
The state auditor may specify the audit subject matter, the scopeand any procedures required, the AICPA
professional standards that apply, and for a performance audity'performance aspects to be included and the potential
findings and reporting elements that the auditors expect to develop. Pursuant to Section 200.503 of Uniform
Guidance, if a single audit was previously performed, the special audit, attestation engagement, performance audit or
forensic audit shall be planned and performed in such@way as to build'upon work performed, including the audit
documentation, sampling, and testing already performed by other.auditors> The attestation and performance audit
engagements may be conducted pursuant to government auditing standards if so specified by the OSA.

2 Costs: All reasonable,costs of special audits, attestation engagements, forensic audits, or
single-entity performance audits conducted pursuant to this Section shall be borne by the agency audited pursuant to
Section 12-6-4 NMSA 1978. The stateauditor, in its sole discretion, may apportion among the entities audited some
or all of the reasonable costs of a multi-entity performance.audit.

3) Who performs the engagement: The state auditor may perform the special audit,
attestation engagement, performance audit or ferensic audit, alone or with other professionals selected by the state
auditor. Alternatively, the state auditormay require the engagement to be performed by an IPA or a team that may
be comprised of any of the following: independent public accountants; individuals with masters degrees or
doctorates in a relevant field such as business, public administration, public policy, finance, or economics;
individuals with their juris doctorate; CEE-certified fraud examiners; CFF-certified forensic auditors; ClIA-certified
internal auditors; or other specialists. If the state auditor designates an agency for an engagement to be conducted
by an IPA or professional team, the agency shall:

(@) upon receipt of notification to proceed from the state auditor, identify all
elements or services to be solicited, obtain the state auditor’s written approval of the proposed scope of work, and
request quotations or proposals for each applicable element of the engagement;

(b) follow all applicable procurement requirements which may include, but are not
limited to, Uniform Guidance, Procurement Code (Sections 13-1-28 through 13-1-199 NMSA 1978), or equivalent
home rule procurement provisions when selecting an IPA or team to perform the engagement;

(c) submit the following information to the state auditor by the due date specified
by the state auditor:

(i) a completed template for special audits, attestation engagements,
performance audits or forensic audits, provided at www.osanm.org, which the agency shall print on agency
letterhead; and

(i) a completed audit contract form including the contract fee, start and
completion date, and the specific scope of services to be performed in the format prescribed by the OSA, provided at
www.osanm.org, with all required signatures on the contract.

(d) If the agency fails to select an IPA and submit the signed contract to OSA by the
due date specified by the state auditor, or, if none within 60 days of notification of designation from the state
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auditor, the state auditor may conduct the audit or select the IPA for that agency in accordance with the process
described at Subsection F of [Section] 2.2.2.8 NMAC.

4) Errors: Contracts that are submitted to the OSA with errors or omissions shall be rejected
by the state auditor. The state auditor shall return the rejected contract to the agency indicating the reason(s) for the
rejection.

(5) Recommendation rejections: In the event the agency’s recommendation is not approved
by the state auditor, the state auditor shall promptly communicate the decision, including the reason(s) for rejection,
to the agency, at which time the agency shall promptly submit a different recommendation. This process shall
continue until the state auditor approves a recommendation and related contract. During this process, whenever a
recommendation and related contract are not approved, the agency may submit a written request to the state auditor
for reconsideration of the disapproval. The agency shall submit its request no later than 15 calendar days from the
date of the disapproval and shall include documentation in support of its recommendation. If warranted, after
review of the request, the state auditor may hold an informal meeting to discuss the request. The state auditor shall
set the meeting in a timely manner with consideration given to the agency’s circumstances.

(6) Contract Amendments: Any proposed contract amendments shall be processed in
accordance with Subsection N of [Sectien] 2.2.2.8 NMAC.
(7 Access to records and documents: For any special addit, attestation engagement,

performance audit or forensic audit, the state auditor and any engaged professionals shall have available to them all
documents necessary to conduct the special audit, attestation engagementy‘performance audit or forensic audit.
Furthermore, pursuant to Section 12-6-11 NMSA 1978, when necessary. for a special audit, attestation engagement,
performance audit or forensic audit, the state auditor may apply to the'district court of Santa Fe County for issuance
of a subpoena to compel the attendance of witnesses and the production of books and records.

(8) Entrance, progress and exit conferences: ThedPA or other professional shall hold an
entrance conference and an exit conference with the agency, unless the IPA or other professional has submitted a
written request to the state auditor for an exemption from this requirement and has obtained written approval of the
exemption. The OSA has the authority to notify the ageney or IPA or other professional that the state auditor shall
be informed of the date of the entrance conference, any progress,meetings-and the exit conference. If such
notification is received, the IPA or other professional and the agency shall invite the state auditor or his designee to
attend all such conferences no later than 72 hours before'the’ proposed conference or meeting. The state auditor may
also require the IPA or other professional4o submit its audit.plan to the state auditor for review and approval. The
date of the exit conference(s) and the names and titles of personnel attending shall be stated on the last page of the
special audit report.

9) Required reporting: All reports for special audits, attestation engagements, performance
audits, or forensic audits related to financial fraud, waste or abuse in government undertaken pursuant to [Section]
2.2.2.15 NMAC (regardlessiof whetherthey are conducted pursuant to AICPA standards for consulting services or
for attestation engagements), shall report as findings any fraud, illegal acts, non-compliance or internal control
deficiencies, pursuant to Section 12-6-5 NMSA 1978. Each finding shall comply with the requirements of
Subsection L of [Seetion] 2.2.2,10 NMAC.

(10) Reportreview: As required by Section 12-6-14 NMSA 1978, the state auditor shall
review reports of any special audit, attestation engagement, performance audit or forensic audit made pursuant to
this section for compliance with the professional services contract and this rule. Upon completion of the report, the
IPA or other professional shall deliver the organized and bound report to the state auditor with a copy of any signed
management representation letter. Unfinished or excessively deficient reports shall be rejected by the state auditor.
If the report is rejected the firm shall submit an electronic version of the corrected rejected report for state auditor
review. The name of the electronic file shall be “corrected rejected report” followed by the agency name and fiscal
year. The IPA or other professional shall respond to all review comments as directed by the state auditor.

(11) Report release: After OSA’s review of the report for compliance with the professional
services contract and this rule, the state auditor shall authorize the IPA to print and submit the final report. An
electronic version of the report, in the PDF format described at Subsection B of [Seetion] 2.2.2.9 NMAC, shall be
delivered to the state auditor within five business days. The state auditor shall not release the report until all the
required documents are received by the state auditor. The state auditor shall provide the agency with a letter
authorizing [final-payment-to-the HRA-and] the release of the report pursuant to Section 12-6-5 NMSA 1978.
Agency and local public body personnel shall not release information to the public relating to the special audit,
attestation engagement, performance audit or forensic audit engagement until the report is released and has become
a public record pursuant to Section 12-6-5 NMSA 1978. Except for the exception under Subsection B of [Seetien]
2.2.2.15 NMAC, at all times during the engagement and after the engagement report becomes a public record, the

2.2.2 NMAC 42



IPA or other professional(s) shall not disclose to the public confidential information about the auditee or about the
engagement. Confidential information is information that is not generally known to the public through common
means of providing public information like the news media and internet.

(12) Disclosure by professionals: The IPA or other professional shall not disclose information
identified as confidential information provided to them by the state auditor unless otherwise specified by the state
auditor. Disclosure of confidential information by the IPA or other professional may result in legal action by the
state auditor, or in the case of an IPA, restriction pursuant to Subsection D of [Seetien] 2.2.2.8 NMAC.

(13) Payment: Progress payments up to (but not including) ninety-five percent of the contract
amount do not require state auditor approval and may be made by the agency if the agency monitors the progress of
the services procured. If requested by the state auditor, the agency shall provide a copy of the approved progress

b|II|ng(s) Flnal payments of nlnety -five percent and above may be made by the agency [enhy-afterthe state-auditor
.] pursuant to either of the

foIIowmg
(a) stated in the letter accompanying the release of the report to the agency, or
(b) in the case of ongoing law enforcement investigations, stated in a letter prior to
the release of the report to the agency.
C. Agency-initiated special audits, attestation engagements,ferformance audits and forensic
audits:

Q) Applicability: With the exception of agencies'that are authorized by statute to conduct
performance audits and forensic audits, this section applies to all instances in which an agency enters into a
professional services contract for a special audit, attestation engagement, performance audit, or forensic audit
relating to financial fraud, waste or abuse, but the agency has not been designated by the state auditor for the
engagement pursuant to Subsection B of [Seetion] 2.2.2.15 NMAC. For purposes of this rule, the term “special
audit, attestation engagement, performance audit or forensic audit™includes, without limitation, AUP, consulting,
and contract close-out (results-based award) engagements that address, financial fraud, waste or abuse in
government.

2 Contracting: An agency, IPA or otherprofessional shall not enter into a professional
services contract for a special audit, attestation engagement, performance audit, or forensic audit regarding the
financial affairs and transactions of an ageney and, relating to financial fraud, waste or abuse in government without
the prior written approval of the state auditor. The proposed, professional services contract shall be submitted to the
state auditor for review and approval after it has been signed by the agency and the IPA or other professional, unless
the agency or IPA or other professional applies to the staterauditor for an exemption and the state auditor grants the
exemption. When contracting with an IPA or other professional, the agency shall contract only with an IPA or other
professional that has been approved by:the state,auditor to conduct such work. The state auditor may, in its sole
discretion, require a non-1PA professionalito submit proof of qualifications, a firm profile or equivalent
documentation prior to appreving the contract. The contract shall include the contract fee, start and completion date,
and the specific scope of services to be performed, and shall follow any template that the state auditor may provide.

3) Applicability/of other rules: The provisions outlined in Subsection B of [Sectien]
2.2.2.15 NMAC apply to agency-initiated special audits, attestation engagements, performance audits and forensic
audits.

[2.2.2.15 NMAC - Rp, 2.2.2.15 NMAC, 3/12/2019]

2.2.2.16 ANNUAL FINANCIAL PROCEDURES REQUIRED FOR LOCAL PUBLIC BODIES
WITH ANNUAL REVENUES LESS THAN FIVE HUNDRED THOUSAND DOLLARS ($500,000)
(TIERED SYSTEM):

A Annual revenue and state funded capital outlay expenditures determine[s] type of financial
reporting: All local public bodies shall comply with the requirements of Section 6-6-3 NMSA 1978. Pursuant to
Section 12-6-3 NMSA 1978, the annual revenue of a local public body determines the type of financial reporting a
local public body shall submit to the OSA. Local public bodies are mutual domestic water consumers associations,
land grants, incorporated municipalities, and special districts.

Q) The annual revenue of a local public body shaII be calculated on a cash baS|s [melesweef

as follows:

(a) Revenue shall exclude capital outlay funds. OSA defines capital outlay funds as
funds expended pursuant to the Property Control Act definition of a capital outlay project. Per section 15-3B-2
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NMSA 1978 “Capital outlay project" means the acquisition, improvement, alteration or reconstruction of assets of a
long-term character that are intended to continue to be held or used, including land, buildings, machinery, furniture
and equipment. A “capital outlay project” includes all proposed expenditures related to the entire undertaking.

(b) Revenue shall exclude federal or private grants. For the purpose of Section
2.2.2.16 NMAC “private grant” means funding provided by a non-governmental entity.

(2 For the purposes of 2.2.2.16 NMAC “state funded capital outlay expenditures” are
expenditures made pursuant to any funding provided by the New Mexico Legislature for a capital outlay project as
defined in the Property Control Act, Section 15-3B-2 NMSA 1978, either received directly by the local public body
or disbursed through an administering agency.

B. Determination of revenue and services: Annually, following the procedures described in
Subsection F of [Section] 2.2.2.8 NMAC, the state auditor shall provide local public bodies written authorization to
obtain services to conduct a financial audit or other procedures. Upon receipt of the authorization, a local public
body shall determine its annual revenue in accordance with Subsection A of [Seetion] 2.2.2.16 NMAC. The
following requirements for financial reporting apply to the following annual revenue amounts (tiers):

(D) if a local public body’s annual revenue is less than ten thousand dollars ($10,000) and the
local public body did not directly expend at least fifty percent of, or the remainder of, a single capital outlay award,
then the local public body is exempt from submitting a financial report to the state auditor, except as otherwise
provided in Subsection C of [Seetion] 2.2.2.16 NMAC;

) if a local public body’s annual revenue is ten thousand dollars ($10,000) or more but less
than fifty thousand dollars ($50,000), then the local public body is exempt from submitting a financial report to the
state auditor, except as otherwise provided in Subsection C of Section'2.2.2.16 NMAC;

3) if a local public body’s annual revenug is less than fifty thousand dollars ($50,000), and
the local public body expended at least fifty percent of, or the/emainder«0f, a single capital outlay award during the
fiscal year, then the local public body shall procure the services of.andPA for the performance of a tier three AUP
engagement in accordance with the audit contract for a tier three AUP engagement;

4) if a local public body’s annuahrevenue is greater than fifty thousand dollars ($50,000) but
less than two hundred-fifty thousand dollars ($250,000); then the,local public body shall procure the services of an
IPA for the performance of a tier four AUP engagement in acecordanceywith the audit contract for a tier four AUP
engagement;

5) if a local public’body’s annual revenue is greater than fifty thousand dollars ($50,000) but
less than two hundred-fifty thousand dallars ($250,000), and the local public body expended any capital outlay
funds during the fiscal year, then the lacal public body shall procure the services of an IPA for the performance of a
tier five AUP engagement in accordance with the audit contract for a tier five AUP engagement;

(6) if adocal public body’s annual revenue is two hundred-fifty thousand dollars ($250,000)
or greater, but less than five‘hundred thousand dollars ($500,000), the local public body shall procure services of an
IPA for the performance@f a tier six AUP engagement in accordance with the audit contract for a tier six AUP
engagement;

) if a'local public body’s annual revenue is five hundred thousand dollars ($500,000) or
more, this section shall not apply and.the local public body shall procure services of an IPA for the performance of a
financial and compliance audit in aceordance with other provisions of this rule;

(8) not-withstanding the annual revenue of a local public body, if the local public body
expended seven hundred-fifty thousand dollars ($750,000) or more of federal funds subject to a federal single audit
during the fiscal year then the local public body shall procure a single audit.

C. Exemption from financial reporting: A local public body that is exempt from financial
reporting to the state auditor pursuant to Subsection B of [Seetion] 2.2.2.16 NMAC shall submit written certification
to LGD and the state auditor. The certification shall be provided on the form made by the state auditor, available
through OSA-Connect. The local public body shall certify, at a minimum:

(D) the local public body’s annual revenue for the fiscal year; and

2 that the local public body did not expend fifty percent of or the remainder of a single
capital outlay award during the fiscal year.

3) The OSA will not accept the certification of exemption from financial reporting for the
current year until the prior year certifications or AUP reports (whichever is appropriate) have been submitted.

D. Procurement of IPA services: A local public body required to obtain an AUP engagement shall
procure the services of an IPA in accordance with Subsection F of [Seetion] 2.2.2.8 NMAC.

E. Access to Records and Documents: For any AUP the agency should produce all documents
necessary to conduct the engagement.

2.2.2 NMAC 44



[E]E. Requirements of the IPA selected to perform the AUP:

Q) The IPA shall provide the local public body with a dated engagement letter during the
planning stages of the engagement, describing the services to be provided. See Subsection F of [Seetion] 2.2.2.10
NMAC for applicable restrictions on the engagement letter.

2 The IPA may not subcontract any portion of the services to be performed under the
contract with the local public body except for the activation of a contingency subcontractor form in the event the
IPA is unable to complete the engagement.

(3) The IPA shall hold an entrance conference and an exit conference with the local public
body unless the IPA has submitted a written request to the OSA for an exemption from this requirement and has
obtained written approval of the exemption from the OSA. Unless the cost of the AUP is five thousand dollars
($5,000) (excluding GRT) or less, the exit conference shall be held in person; a telephone or webcam exit
conference shall not meet this requirement. The OSA has the authority to notify the agency or IPA that the state
auditor shall be informed of the date of the entrance conference, any progress meetings and the exit conference. If
such notification is received, the IPA and agency shall invite the state auditor or his designee to attend all such
conferences no later than 72 hours before the proposed conference or meeting.

4) The IPA shall submit the report to the OSA for review in accordance with the procedures
described at Subsection B of [Seetion] 2.2.2.9 NMAC. Before submitting the report to OSA for review, the IPA
shall review the report using the AUP report review guide available on the OSA’s website at www.saonm.org. The
report shall be submitted to the OSA for review with the completed AUP.report review guide. Once the audit report
is officially released to the agency by the state auditor (by a release letter) and theyrequired waiting period of five
calendar days has passed, unless waived by the agency in writing, the audit report'shall be presented by the IPA, to a
quorum of the governing authority of the agency at a meeting held in accordance with the Open Meetings Act, if
applicable. This requirement only applies to agencies with a governing authority, such as a board of directors, board
of county commissioners, or city council, which is subject to the ©pen Meetings Act. The IPA shall ensure that the
required communications to those charged with governance are made in accordance with AU-C 260.12 to 260.14.

[F1 G. Progress payments:

(1) Progress payments up to ninety-fivepercent of the contract amount do not require state
auditor approval and may be made by the local public body ifthe locabpublic body ensures that progress payments
made do not exceed the percentage of work completed by the IPA. If requested by the state auditor, the local public
body shall provide the OSA a copy of theapproved progress billing(s).

(2) Flnal payments from ninety- flve percent to one hundred percent may be made by the

pursuant to elther of the foIIowmq
(@) stated.in the letter accompanying the release of the report to the agency, or
(b) in the case of ongoing law enforcement investigations, stated in a letter prior to
the release of the report to the agency. In this situation a letter releasing the report to the agency will be issued when
it is appropriate to release the report.
[6] H. Report due dates,notification letters and confidentiality:

Q) For local public bodies with a June 30 fiscal year-end that qualify for the tiered system,
the report or certification due date is December 15. Local public bodies with a fiscal year end other than June 30
shall submit the AUP report or certification no later than five months after the fiscal year-end. Late AUP reports
(not the current reporting period) are due not more than six months after the date the contract was executed. An
organized bound hard copy of the report shall be submitted to the OSA. AUP reports submitted via fax or email
shall not be accepted. A copy of the signed dated management representation letter shall be submitted with the
report. If a due date falls on a weekend or holiday, or if the OSA is closed due to inclement weather, the report is
due the following business day by 5:00 p.m. If the report is mailed to the state auditor, it shall be postmarked no
later than the due date to be considered filed by the due date. If the due date falls on a weekend or holiday the audit
report shall be postmarked by the following business day.

2 As soon as the IPA becomes aware that circumstances exist that will make the local
public body’s AUP report be submitted after the applicable due date, the auditor shall notify the state auditor [and
oversightageney] of the situation in writing. This notification shall consist of a letter, not an email. However, a
scanned version of the official letter sent via email is acceptable. The late AUP notification letter is subject to the
confidentiality requirements detailed at Subsection M of 2.2.2.10 NMAC. This does not prevent the state auditor
from notifying the Legislative Finance Committee or applicable oversight agency pursuant to Subsections F and G
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of Section 12-6-3 NMSA 1978. There shall be a separate notification for each late AUP report. The notification
shall include a specific explanation regarding why the report will be late, when the IPA expects to submit the report
and a concurring signature by the local public body. If the IPA will not meet the expected report submission date,
then the IPA shall send a revised notification letter. In the event the contract was signed after the report due date,
the notification letter shall still be submitted to the OSA explalnlng the reason the AUP report will be submltted
after the report due date. [A :
The late report notification letter is not required |f the report was submltted to the OSA for review by the deadllne
and then rejected by the OSA, making the report late when resubmitted.

3) Local public body personnel shall not release information to the public relating to the
AUP engagement until the report is released and has become a public record pursuant to Section 12-6-5 NMSA
1978. At all times during the engagement and after the AUP report becomes a public record, the IPA shall follow
applicable professional standards and [Seetion] 2.2.2 NMAC regarding the release of any information relating to the
AUP engagement.

[H] L. Findings: All AUP engagements shall report as findings any fraud, illegal acts, non-compliance
or internal control deficiencies, consistent with Section 12-6-5 NMSA 1978. The findings shall include the required
content listed at Subparagraph (d) of Paragraph (1) of Subsection L of [Seetion] 2.2.2.10 NMAC.

[#1J. Review of AUP reports and related workpapers: AUP shalbbe reviewed by the OSA for
compliance with professional standards and the professional services contract. Noncompliant reports shall be
rejected and not considered received. Such reports shall be returned to the firm.and a copy of the rejection letter
shall be sent to the local public body. If the OSA rejects and returns antAUP report to the IPA, the report shall be
corrected and resubmitted to the OSA by the due date, or the IPA shall include a finding for non-compliance with
the due date. The IPA shall submit an electronic version of the corrected rejected report for OSA review. The name
of the electronic file shall be “corrected rejected report” followed by theagency name and fiscal year. The OSA
encourages early submission of reports to avoid findings for late reports.” After its review of the AUP report for
compliance with professional standards and the professional services contract, the OSA shall authorize the IPA to
print and submit the final report. An electronic excelgversion of the findings summary form and an electronic
version of the AUP report, in PDF format as described at Subsection B of [Section] 2.2.2.9 NMAC, shall all be
delivered to the OSA within five business days. The OSA shall notrelease the AUP report until the electronic
version of the report is received by the OSA.«The OSA shall provide the local public body with a letter authorizing
the release of the report after the requiredfive day waiting period [and-finalpayment-to-the tPA]. Released reports
may be selected by the OSA for comprehensive report and workpaper reviews. After such a comprehensive report
and workpaper review is completed, the OSA shallissue-aletter to advise the IPA about the results of the review.
The IPA shall respond to all review comments as directed. If during the course of its review, the OSA finds
significant deficiencies that warrant aidetermination that the engagement was not performed in accordance with
provisions of the contract, applicable AICPA standards, or the requirements of this rule, any or all of the following
action(s) may be taken:

Q) theslPA may be required to correct the deficiencies in the report or audit documentation,
and reissue the AUP report to the,agency‘and any others receiving copies;

(2) the IPA’s.eligibility to perform future engagements may be limited in number or type of
engagement pursuant to Subsection D of [Seetien] 2.2.2.8 NMAC,;

3) for future reports, for some or all contracts, the IPA may be required to submit working
papers with the reports for review by the OSA prior to the release of the report; or

4) the IPA may be referred to the New Mexico public accountancy board for possible

licensure action.
[3] K. IPA Independence: IPAs that perform AUP engagements under [Seetien] 2.2.2.16 NMAC shall
maintain independence in fact and appearance, in all matters relating to the engagement.

Q) An IPA who performs the local public body’s annual AUP engagement shall not enter
into any special audit or non-attest service contracts with that local public body without the prior written approval of
the state auditor.

2 To obtain this approval, the IPA shall follow the requirements set forth in Subsection L of
[Seetion] 2.2.2.8 NMAC.

[2.2.2.16 NMAC, Rp, 2.2.2.16, 3/12/2019]

HISTORY of 2.2.2 NMAC:

Pre-NMAC Regulatory Filing History: The material in this part was derived from that previously filed with the
State Records Center and Archives under SA Rule No. 71-1, Regulations of State Auditor Relating to Audit
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Contracts with Independent Auditors by State Agencies, filed 5/14/1971; SA Rule No. 71-2, Regulations of State
Auditor for Audits by Independent Auditors, filed 5/27/1971; SA Rule No. 72-1, Regulations of State Auditor
Relating to Audit Contracts With Independent Auditors by Agencies of the State of New Mexico, filed 6/1/1972; SA
Rule No. 72-2, Regulations of State Auditor for Audits by Independent Auditors, filed 6/1/1972; SA Rule No. 74-1,
Regulations of State Auditor Relating to Reporting Statutory Violations, filed 2/28/1974; SA Rule No. 74-2,
Rotation of Assignments, filed 2/28/1974; SA No. 78-1, Regulations Governing the Auditing of New Mexico
Governmental Agencies, filed 11/3/1978; Amendment No. 1 to SA Rule 78-1, Regulations Governing the Auditing
of New Mexico Governmental Agencies, filed 5/28/1980; SA Rule No. 82-1, Regulation Governing the Auditing of
New Mexico Governmental Agencies, filed 12/17/1982; SA Rule No. 84-1, Regulations Governing the Auditing of
Agencies of the State of New Mexico, filed 4/10/1984; SA Rule No. 85-1, Regulations Governing the Auditing of
Agencies of the State of New Mexico, filed 1/28/1985; SA Rule No. 85-3, Regulation for State Agencies
Concerning NCGA Statement No. 4 - Accounting and Financial Reporting Principles for Claims and Judgements
and Compensated Absences, filed 4/16/1980; SA Rule No. 85-4, Regulations Governing the Auditing of Housing
Authorities of the State of New Mexico, filed 6/12/1985; SA Rule No. 85-5, Regulations Pertaining to Single Audits
of State Agencies and Local Public Bodies, filed 6/17/1985; SA Rule No. 85-6, Audits of Grants to Subrecipients,
filed 6/17/1985; SA Rule 86-1, Regulations Governing the Audits of Agencies of the State of New Mexico, filed
1/20/1986; SA Rule No. 86-2, Regulation Governing Violations of Criminal Statutes in Connection with Financial
Affairs, filed 3/20/1986; SA Rule No. 86-3, Professional Services Contracts¢filed 7/9/1986; SA Rule 87-1,
Regulations Governing the Audits of Agencies of the State of New Mexico, filed 2/13/1987; SA Rule 87-2,
Approval of Audit Contracts, filed 4/2/1987; SA Rule 87-3, Audit Requirements for Deferred Compensation,
Retirement Plans, Budget and Public Money for the State of New Mexico, filed 8/14/1987; SA Rule 88-1,
Regulations Governing the Audits of Agencies of the State of New Mexico, filed 2/10/1988; SA Rule 89-1,
Regulations Governing the Audits of Agencies of the State ofdNew Mexico, filed 3/10/1989; SA Rule 90-1,
Regulations Governing the Audits of Agencies of the State of New. Mexico, filed 3/1/1990; SA Rule 90-3, Auditor's
Responsibilities Related to Fees Collected on Convictions Relating to Intoxicating Liquor and Controlled
Substances, filed 5/7/1990; SA Rule 91-1, Regulations Geverning the Audits of Agencies of the State of New
Mexico, filed 3/13/1991; SA Rule 92-1, Regulations Governingithe Audits of Agencies of the State of New Mexico,
filed 3/6/1992; SA Rule 93-1, Regulations Governing the Audits of Agencies of the State of New Mexico, filed
2/25/1993; SA Rule 94-1, Regulations Governing, the Audits of Agencies of the State of New Mexico, filed
2/25/1994; Amendment 1 to SA Rule 94-1; Regulations Governing the Audits of Agencies of the State of New
Mexico, filed 5/16/1994; SA Rule 95-14 Regulations Governing the Audits of Agencies of the State of New Mexico,
filed 3/16/1995; and 2 NMAC 2.2, Requirements for Contracting and Conducting Audits of Agencies, filed
4/2/1996.
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TITLE 2	PUBLIC FINANCE

CHAPTER 2	AUDITS OF GOVERNMENTAL ENTITIES

PART 2		REQUIREMENTS FOR CONTRACTING AND CONDUCTING AUDITS OF AGENCIES

[bookmark: _Toc436654858][bookmark: _Toc412535090]

2.2.2.1		ISSUING AGENCY:  Office of the State Auditor.

[2.2.2.1 NMAC - Rp, 2.2.2.1 NMAC, 2/27/2018]



[bookmark: _Toc436654859][bookmark: _Toc412535091]2.2.2.2		SCOPE:  Agencies as defined by the Audit Act and independent public accountants interested in contracting to perform audit services for those agencies.

[2.2.2.2 NMAC - Rp, 2.2.2.2 NMAC, 2/27/2018]



[bookmark: _Toc436654860][bookmark: _Toc412535092]2.2.2.3		STATUTORY AUTHORITY:  Audit Act, Sections 12-6-1 to 12-6-14 NMSA 1978.

[2.2.2.3 NMAC - Rp, 2.2.2.3 NMAC, 2/27/2018]



[bookmark: _Toc436654861][bookmark: _Toc412535093]2.2.2.4		DURATION:  Permanent.

[bookmark: _Toc436654862][bookmark: _Toc412535094][2.2.2.4 NMAC - Rp, 2.2.2.4 NMAC, 2/27/2018]



2.2.2.5		EFFECTIVE DATE:  [February 27, 2018] March 10, 2020, unless a later date is cited at the end of a section.

[2.2.2.5 NMAC - Rp, 2.2.2.5 NMAC, 2/27/2018]



[bookmark: _Toc436654863][bookmark: _Toc412535095]2.2.2.6		OBJECTIVE:  The objective is to establish policies, procedures, rules and requirements for contracting and conducting financial audits, special audits, attestation engagements, performance audits, and forensic audits of governmental agencies of the state of New Mexico.

[2.2.2.6 NMAC - Rp, 2.2.2.6 NMAC, 2/27/2018]



[bookmark: _Toc436654864][bookmark: _Toc412535096]2.2.2.7		DEFINITIONS: This section describes certain terms used in 2.2.2 NMAC.  When terminology differs from that used at a particular organization or under particular standards, auditors should use professional judgment to determine if there is an equivalent term:

	A.	“AAG GAS” means AICPA Audit and Accounting Guide – Government auditing standards and Single Audits (latest edition).

	B.	“AAG SLV” means AICPA Audit and Accounting Guide – State and Local Governments (latest edition).

	C.	“Agency” means any department, institution, board, bureau, court, commission, district or committee of the government of the state, including district courts, magistrate or metropolitan courts, district attorneys and charitable institutions for which appropriations are made by the legislature; any political subdivision of the state, created under either general or special act, that receives or expends public money from whatever source derived, including counties, county institutions, boards, bureaus or commissions; municipalities; drainage, conservancy, irrigation, or other special districts; and school districts; joint powers agreement; any entity or instrumentality of the state specifically provided for by law, including the New Mexico finance authority, the New Mexico mortgage finance authority, the New Mexico lottery authority and every office or officer of any entity listed in Paragraphs (1) through (3) of Subsection A of Section 12-6-2 NMSA 1978.

	D.	“Audit” may refer to or include annual financial and compliance audit, special audit, attestation engagement, performance audit, forensic audit or AUP, unless otherwise specified.

	E.	“Auditor” means independent public accountant.

	F.	“AICPA” means American institute of certified public accountants.

	G.	“AU-C” means U.S. auditing standards-AICPA (Clarified).

	H.	“AUP” means agreed upon procedures.

	I.	“CPA” means certified public accountant.

	J.	“CPE” means continuing professional education.

	K.	“DFA” means the New Mexico department of finance and administration.

	L.	“ERB” means the New Mexico education retirement board.

	M.	“FCD” means financial control division of the department of finance and administration.

	N.	“FDIC” means federal deposit insurance corporation.

	O.	“FDS” means financial data schedule.

	P.	“GAAP” means accounting principles generally accepted in the United States of America.

	Q.	“GAGAS” means the most recent revision of government auditing standards issued by the comptroller general of the United States (yellow book).

	R.	“GAO” means the government accountability office, a division of the OSA.

	S.	“GASB” means governmental accounting standards board.

	T.	“GAAS” means auditing standards generally accepted in the United States of America.

	U.	“GSD” means the New Mexico general services department.

	V.	“GRT” means gross receipts tax.

	W.	“HED” means the New Mexico higher education department.

	X.	“HUD” means United States (US) department of housing and urban development.

	Y.	“IPA” means independent public accountant.

	Z.	“IRC” means internal revenue code.

	AA.	“LGD” means the local government division of department of finance and administration (DFA).

	BB.	“Local public body” means a mutual domestic water consumers association, a land grant, an incorporated municipality or a special district.

	CC.	“NCUSIF” means national credit union shares insurance fund.

	DD.	“NMAC” means New Mexico administrative code.

	EE.	“NMSA” means New Mexico statutes annotated.

	FF.	“Office” or “OSA” means the New Mexico office of the state auditor.

	GG.	“OMB” means the United States office of management and budget.

	HH.	“PED” means the New Mexico public education department.

	II.	“PERA” means the New Mexico public employee retirement association.

	JJ.	“PHA” means public housing authority.

	KK.	“REAC” means real estate assessment center.

	LL.	“REC” means regional education cooperative.

	MM.	“Report” means a document issued as a result of an [audit, attestation engagement, or AUP engagement] annual financial and compliance audit, special audit, attestation engagement, performance audit, forensic audit, or AUP engagement regardless of whether the document is on the contractor’s letterhead or signed by the contractor.

	NN.	“RSI” means required supplementary information.

	OO.	“SAS” means the AICPA’s statement on auditing standards.

	PP.	“SHARE” means statewide human resources accounting and management reporting system.

	QQ.	“SI” means supplementary information.

	RR.	“State auditor” may refer to either the elected state auditor of the state of New Mexico, or personnel of his office designated by him.

	SS.	“STO” means state treasurer’s office.

	TT.	“Tier” is established based on the amount of each local public body’s annual revenue, pursuant to Section 12-6-3 NMSA 1978 and [Section] 2.2.2.16 NMAC.

	UU.	“UFRS” means uniform financial reporting standards.

	VV.	“Uniform guidance” Title 2 U.S. Code of Federal Regulations Part 200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards.

	WW.	“U.S. GAO” means the United States government accountability office.

[2.2.2.7 NMAC - Rp, 2.2.2.7 NMAC, 3/12/2019]

[bookmark: _Toc436654865][bookmark: _Toc412535097]

[bookmark: _Toc436654866][bookmark: _Toc412535098]2.2.2.8		THE PROCUREMENT AND AUDIT PROCESS:

[bookmark: _Toc436654867]	A.	Firm profiles:  For an IPA to be included on the state auditor’s list of approved firms, an IPA shall submit a firm profile online annually on the [first] fifth business day in January, in accordance with the guidelines set forth herein.  The OSA shall review each firm profile for compliance with the requirements set forth in this rule.  IPAs shall notify the state auditor of changes to the firm profile as information becomes available.  The state auditor shall approve contracts only with IPAs who have submitted a complete and correct firm profile that has been approved by the OSA, and who have complied with all the requirements of this rule, including but not limited to:

		(1)	Subsection A of [Section] 2.2.2.14 NMAC, continuing professional education requirements for all staff that the firm will use on any New Mexico governmental engagements;

		(2)	listed professional service contracts the firm entered into;

[bookmark: _Toc436654868][bookmark: _Toc412535099]		(3)	for IPAs who have audited agencies under this rule in the past, they shall have previously complied with: [Section] 2.2.2.9 NMAC, Report Due Dates, including notifying the state auditor regarding late audit reports and [Section] 2.2.2.13 NMAC, review of audit reports and audit documentation.

[bookmark: _Toc436654870][bookmark: _Toc412535101]	B.	List of approved firms:  The state auditor shall maintain a list of independent public accounting (IPA) firms that are approved and eligible to compete for audit contracts and AUP engagements with agencies.  The state auditor’s list of approved firms shall be reviewed and updated on an annual basis.  An IPA on the list of approved firms is approved to perform government audits until the list of approved firms is published for the following year; provided that the OSA may restrict firms at any time for failure to submit firm profile updates timely.  An IPA that is included on the state auditor’s list of approved firms for the first time shall be subject to an OSA quality control review of the IPA’s working papers.  This review shall be conducted as soon as the documentation completion date, as defined by AU-C Section 230, has passed (60 days after the report release date). The state auditor shall approve contracts only with IPA firms that have submitted a complete and correct firm profile complying with all the requirements set forth in this rule and that has been approved by the OSA.  The OSA shall inform all IPAs whose firm profiles were submitted by the due date whether they are on the list of approved firms and shall publish the list of approved firms concurrent with notification to government agencies to begin the procurement process to obtain an IPA to conduct the agency’s annual financial audit.

	C.	Disqualified firms: An IPA firm shall not be included on the list of approved firms if any of the following applies to that IPA:

		(1)	the firm received a peer review rating of “failed”;

		(2)	the firm does not have a current New Mexico firm permit to practice;

		(3)	the firm profile does not include at least one certified public accountant with a current CPA certificate who has met the GAGAS CPE requirements described at Subsection A of [Section] 2.2.2.14 NMAC, to perform GAGAS audits;

		(4)	the IPA has been restricted in the past and has not demonstrated improvement (this includes submitting excessively deficient audit reports or having excessively deficient workpapers);

		(5)	the IPA made false statements in their firm profile or any other official communication with the OSA that were misleading enough to merit disqualification; or

		(6)	any other reason determined by the state auditor to serve the interest of the state of New Mexico.

[bookmark: _Toc436654871][bookmark: _Toc412535102]	D.	Restriction:

		(1)	IPAs may be placed on restriction based on the OSA’s review of the firm profile and deficiency considerations as described below.  Restriction may take the form of limiting either the type of engagements or the number of audit contracts, or both, that the IPA may hold.  The OSA may impose a corrective action plan associated with the restriction.  The restriction remains in place until the OSA notifies the IPA that the restriction has been modified or removed.  The deficiency considerations include, but are not necessarily limited to:

			(a)	failure to submit reports in accordance with report due dates provided in Subsection A of [Section] 2.2.2.9 NMAC, or the terms of their individual agency contract(s);

			(b)	failure to submit late report notification letters in accordance with Subsection A of [Section] 2.2.2.9 NMAC;

			(c)	failure to comply with this rule;

			(d)	poor quality reports as determined by the OSA;

			(e)	poor quality working papers as determined by the OSA;

			(f)	a peer review rating of “pass with deficiencies” with the deficiencies being related to governmental audits;

			(g)	failure to contract through the OSA for New Mexico governmental audits or AUP engagements;

			(h)	failure to inform agency in prior years that the IPA is restricted;

			(i)	failure to comply with the confidentiality requirements of this rule;

			(j)	failure to invite the state auditor or his designee to engagement entrance conferences, progress meetings or exit conferences after receipt of related notification from the OSA;

			(k)	failure to comply with OSA referrals or requests in a timely manner;

			(l)	suspension or debarment by the U.S. general services administration;

			(m)	false statements in the IPA’s firm profile or any other official communication with the OSA;

			(n)	failure to cooperate timely with requests from successor IPAs, such as reviewing workpapers; or

			(o)	any other reason determined by the state auditor to serve the interest of the state of New Mexico.

		(2)	The OSA shall notify any IPA that it proposes to place under restriction.  If the proposed restriction includes a limitation on the number of engagements that an IPA is eligible to hold, the IPA shall not submit proposals or bids to new agencies if the number of multi-year proposals the IPA possesses at the time of restriction is equal to or exceeds the limitation on the number of engagements for which the IPA is restricted.

		(3)	An IPA under restriction is responsible for informing the agency whether the restricted IPA is eligible to engage in a proposed contract.

[bookmark: _Toc436654872][bookmark: _Toc412535103]		(4)	If an agency or local public body submits an unsigned contract to the OSA for an IPA that was ineligible to perform that contract due to its restriction, the OSA shall reject the unsigned contract.

	E.	Procedures for imposition of restrictions:

		(1)	The state auditor may place an IPA under restriction in accordance with Subsection D of [Section] 2.2.2.8 NMAC.

			(a)	The state auditor or his designee shall cause written notice of the restriction to be sent by email and certified mail, return receipt requested, to the IPA, which shall take effect as of the date of the letter of restriction.  The letter shall contain the following information:

				(i)	the nature of the restriction;

				(ii)	the conditions of the restriction;

				(iii)	the reasons for the restriction;

				(iv)	the action to place the IPA on restriction is brought pursuant to Subsection A of Section 12-6-3 NMSA 1978 and these regulations;

				(v)	the IPA may request, in writing, reconsideration of the proposed contract restriction which shall be received by the OSA within 15 calendar days from the date of the letter of restriction; and

				(vi)	the e-mail or street address where the IPA’s written request for reconsideration shall be delivered, and the name of the person to whom the request shall be sent.

			(b)	The IPA’s written request for reconsideration shall include sufficient facts to rebut on a point for point basis each deficiency noted in the OSA’s letter of restriction.  The IPA may request an opportunity to present in person its written request for reconsideration and provide supplemental argument as to why the OSA’s determination should be modified or withdrawn.  The IPA may be represented by an attorney licensed to practice law in the state of New Mexico.

			(c)	The IPA shall have forfeited its opportunity to request reconsideration of the restriction(s) if the OSA does not receive a written request for reconsideration within 15 calendar days of the date of the letter of restriction.  The state auditor may grant, for good cause shown, an extension of the time an IPA has to submit a request for reconsideration.

		(2)	The OSA shall review an IPA’s request for reconsideration and shall make a determination on reconsideration within 15 calendar days of the IPA response letter unless the IPA has asked to present its request for reconsideration in person, in which case the OSA shall make a determination within 15 calendar days from the date of the personal meeting.  The OSA may uphold, modify or withdraw its restriction pursuant to its review of the IPA’s request for reconsideration, and shall notify the IPA of its final decision in writing which shall be sent to the IPA via email and certified mail, return receipt requested.

[bookmark: _Toc436654873][bookmark: _Toc412535104]	F.	Procedures to obtain professional services from an IPA:  Concurrent with publication of the list of approved firms, the OSA shall authorize agencies to select an IPA to perform their audit or AUP engagement. Agencies are prohibited from beginning the process of procuring IPA services until they receive the OSA authorization.  Agencies that wish to begin the IPA procurement process prior to receiving OSA authorization may request an exception, however any such exceptions granted by OSA are subject to changes in the final audit rule applicable to the audit and changes in restrictions to, or disqualifications of, IPAs.  The notification shall inform the agency that it shall consult its prospective IPA to determine whether the prospective IPA has been restricted by the OSA as to the type of engagement or number of contracts it is eligible to perform.  Agencies that may be eligible for the tiered system shall complete the evaluation described in Subsection B of [Section] 2.2.2.16 NMAC.  Agencies that receive and expend federal awards shall follow the uniform guidance procurement requirements from 2 CFR 200.317 to 200.326 and 200.509, and shall also incorporate applicable guidance from the following requirements.  Agencies shall comply with the following procedures to obtain professional services from an IPA for an audit or AUP engagement.

		(1)	Upon receipt of written authorization from the OSA to proceed, and at no time before then unless OSA has granted an exception, the agency shall identify all elements or services to be solicited pursuant to this rule and conduct a procurement that includes each applicable element of the annual financial and compliance audit, special audit, attestation engagement, performance audit, forensic audit or AUP engagement.

		(2)	Quotations or proposals for annual financial audits shall contain each of the following elements:

			(a)	financial statement audit;

			(b)	federal single audit (if applicable);

			(c)	financial statement preparation so long as the IPA has considered any threat to independence and mitigated it;

			(d)	other non-audit services (if applicable and allowed by current government auditing standards); and

			(e)	other (i.e., audits of component units such as housing authorities, charter schools, foundations and other types of component units).

		(3)	The agency is encouraged to request multiple year proposals for audit and AUP services [(not to exceed three years)], however the term of the contract shall be for one year only.  The parties shall enter a new audit contract each year.  The agency is responsible for procuring IPA services in accordance with all applicable laws and regulations which may include, but are not limited to, the State Procurement Code (Chapter 13, Article 1 NMSA 1978) or equivalent home rule procurement provisions; GSD Rule, [Section] 1.4.1 NMAC, Procurement Code Regulations, if applicable; DFA Rule, [Section] 2.40.2 NMAC, Governing the Approval of Contracts for the Purchase of Professional Services; Uniform Guidance; and Section 13-1-191.1 NMSA 1978 relating to campaign contribution disclosure forms.  In the event that either of the parties to the contract elects not to contract for all of the years contemplated by a multiple year proposal, or the state auditor disapproves the contract, the agency shall use the procedures described above to procure services from a different IPA.

		(4)	If the agency is a component of a primary government, the agency’s procurement for audit services shall include the AU-C 600 (group audits) requirements for the IPA to communicate and cooperate with the group engagement partner and team, and the primary government.  This requirement applies to agencies and universities that are part of the statewide CAFR, other component units of the statewide CAFR and other component units of any primary government that use a different audit firm from the primary government’s audit firm.  Costs for the IPA to cooperate with the group engagement partner and team, and the primary government, caused by the requirements of AU-C 600 (group audit) may not be charged in addition to the cost of the engagement, as the OSA views this in the same manner as compliance with any other applicable standard.

		(5)	Agencies are encouraged to include representatives of the offices of separately elected officials such as county treasurers, and component units such as charter schools and housing authorities, in the IPA selection process.  As part of their evaluation process, the OSA recommends that agencies consider the following when selecting an IPA:

			(a)	responsiveness to the request for proposal (the firm’s integrity, record of past performance, financial and technical resources);

			(b)	relevant experience, availability of staff with professional qualifications and technical abilities;

			(c)	results of the firm’s peer and external quality control reviews; and

			(d)	weighting the price criteria less than fifteen percent of the total criteria taken into consideration by the evaluation process or selection committee.

Upon the OSA’s request, the agency shall make accessible to the OSA all of the IPA procurement and selection documentation.

[bookmark: _Toc436654874][bookmark: _Toc412535105]		(6)	After selecting an IPA, each agency shall enter the appropriate requested information online on the OSA-connect website (www.osa-app.org).  In order to do this, the agency shall register on OSA-Connect and obtain a user-specified password.  The agency’s user shall then use OSA-Connect to enter information necessary for the contract and for the OSA’s evaluation of the IPA selection.  After the agency enters the information, the OSA-Connect system generates a draft contract containing the information entered.  The agency shall submit to the OSA for approval a copy of the unsigned draft contract by following the instructions on OSA-Connect.  Note that the IPA recommendation form no longer exists as a separate document, because OSA-Connect gathers and delivers to the OSA the information historically submitted on the IPA recommendation form.

		(7)	The OSA shall notify the agency as to the OSA’s approval or rejection of the selected IPA and contract.  The OSA’s review of audit contracts does not include evaluation of compliance with any state or local procurement laws or regulations; each agency is responsible for its own compliance with applicable procurement laws, regulations or policies.  After the agency receives notification of approval of the selected IPA and contract from the OSA, the agency is responsible for getting the contract signed and sent to any oversight agencies, including DFA, for approval (if applicable).  The OSA shall not physically sign the contract.  After the agency obtains all the required signature and approvals of the contract, the agency shall submit an electronic portable document format (PDF) copy of the final signed contract to the OSA by electronic mail to: reports@osa.state.nm.us.

		(8)	The agency shall deliver the unsigned contract generated by OSA-Connect to the OSA by the due date shown below.  In the event that the due date falls on a weekend or holiday, the due date shall be the next business day.  If the unsigned contract is not submitted to the state auditor by these due dates, the IPA may, according to professional judgment, include a finding of non-compliance with Subsection F of [Section] 2.2.2.8 NMAC in the audit report or AUP report.

			(a)	Regional education cooperatives, cooperative educational services, independent housing authorities, hospitals and special hospital districts: April 15;

			(b)	school districts, counties, and higher education: May 1;

			(c)	incorporated counties (of which Los Alamos is the only one), local workforce investment boards and local public bodies that do not qualify for the tiered system: May 15;

			(d)	councils of governments, district courts, district attorneys, state agencies and the state of New Mexico CAFR: July 1;

			(e)	local public bodies that qualify for the tiered system pursuant to Subsections A and B of [Section] 2.2.2.16 NMAC with a June 30 fiscal year end: July 30;

			(f)	local public bodies that qualify for the tiered system pursuant to Subsections A and B of 2.2.2.16 NMAC with a fiscal year end other than June 30 shall use a due date 30 days after the end of the fiscal year;

			(g)	agencies with a fiscal year end other than June 30 shall use a due date 30 days before the end of the fiscal year; 

			(h)	component units that are being separately audited: on the primary government’s due date;

			(i)	Charter schools that are chartered by the PED and agencies that are subject to oversight by the HED have the additional requirement of submitting their audit contract to PED or HED for approval (Section 12-6-14 NMSA 1978); and

			(j)	In the event the agency’s unsigned contract is submitted to the OSA, but is not approved by the state auditor, the state auditor shall promptly communicate the decision, including the reason(s) for disapproval, to the agency, at which time the agency shall promptly submit a contract with a different IPA using OSA-Connect.  This process shall continue until the state auditor approves an unsigned contract.  During this process, whenever an unsigned contract is not approved by the state auditor, the agency may submit a written request to the state auditor for reconsideration of the disapproval.  The agency shall submit its request no later than 15 calendar days after the date of the disapproval and shall include documentation in support of its IPA selection.  If warranted, after review of the request, the state auditor may hold an informal meeting to discuss the request.  The state auditor shall set the meeting in a timely manner with consideration given to the agency’s circumstances.

		(9)	The agency shall retain all procurement documentation, including completed evaluation forms, for five years and in accordance with applicable public records laws.

		(10)	If the agency fails to submit an unsigned contract by the due date set forth in this rule, or, if no due date is applicable, within 60 days of notification from the state auditor to engage an IPA, the state auditor may conduct the audit or select the IPA for that agency.  The reasonable costs of such an audit shall be borne by the agency audited unless otherwise exempted pursuant to Section 12-6-4 NMSA 1978.

		(11)	In selecting an IPA for an agency pursuant to Subsection F of [Section] 2.2.2.8 NMAC the state auditor shall at a minimum consider the following factors, but may consider other factors in the state auditor’s discretion that serve the best interest of the state of New Mexico and the agency:

			(a)	the IPA shall be drawn from the list of approved IPAs maintained by the state auditor;

			(b)	an IPA subject to restriction pursuant to Subsection D of [Section] 2.2.2.8 NMAC, is ineligible to be selected under this paragraph;

			(c)	whether the IPA has conducted one or more audits of similar government agencies;

			(d)	the physical proximity of the IPA to the government agency to be audited;

			(e)	whether the resources and expertise of the IPA are consistent with the audit requirements of the government agency to be audited;

			(f)	the IPA’s cost profile, including examination of the IPA’s fee schedule and blended rates;

			(g)	the state auditor shall not select an IPA in which a conflict of interest exists with the agency or that may be otherwise impaired, or that is not in the best interest of the state of New Mexico.

		(12)	The state auditor shall consider, at a minimum, the following factors when considering which agencies shall be subject to the state auditor’s selection of an IPA:

			(a)	whether agency is demonstrating progress in its own efforts to select an IPA;

			(b)	whether the agency has funds to pay for the audit;

			(c)	whether the agency is on the state auditor’s “at risk” list;

			(d)	whether the agency is complying with the requirements imposed on it by virtue of being on the state auditor’s “at risk” list;

			(e)	whether the agency has failed to timely submit its e-mailed draft unsigned contract copy in accordance with the audit rule on one or more occasions;

			(f)	whether the agency has failed to timely submit its annual financial audit report in accordance with the audit rule due dates on one or more occasions.

		(13)	The state auditor may appoint a committee of the state auditor’s staff to make recommendations for the state auditor’s final determination as to which IPAs shall be selected for each government agency subject to the discretion of the state auditor.

		(14)	Upon selection of an IPA to audit a government agency subject to the discretion of the state auditor, the state auditor shall notify the agency in writing regarding the selection of an IPA to conduct its audit.  The notification letter shall include, at a minimum, the following statements:

			(a)	the agency was notified by the state auditor to select an IPA to perform its audit or AUP engagement;

			(b)	60 days or more have passed since such notification, or the applicable due date in this rule has passed, and the agency failed to deliver its draft contract in accordance with this subsection;

			(c)	pursuant to Subsection A of Section 12-6-14 NMSA 1978, the state auditor is selecting the IPA for the agency;

			(d)	delay in completion of the agency’s audit is contrary to the best interest of the state and the agency, and threatens the functioning of government and the preservation or protection of property;

			(e)	in accordance with Section 12-6-4 NMSA 1978, the reasonable costs of such an audit shall be borne by the agency unless otherwise exempted; and

[bookmark: _Toc436654875][bookmark: _Toc412535106]			(f)	selection of the IPA is final, and the agency shall immediately take appropriate measures to procure the services of the selected IPA.

	G.	State auditor approval/[disapproval] rejection of unsigned contract:  The state auditor shall use discretion and may [not approve] reject unsigned contracts as follows:

		(1)	An unsigned audit contract, special audit contract, attestation engagement contract, performance audit contract, forensic audit contract or AUP professional services contract under [Section] 2.2.2.16 NMAC that does not serve the best interests of the public or the agency or local public body because of one or more of the following reasons:

			(a)	lack of experience of the IPA;

			(b)	failure to meet the auditor rotation requirements as follows:

				(i)	the IPA is prohibited from conducting the agency audit or AUP engagement for a period of two years because the IPA already conducted those services for that agency for a period of six consecutive years;

				(ii)	if firm A purchases the stock or assets of firm B, or if firm B merges into firm A with firm A being the surviving firm, firm A shall not be affected for purposes of the auditor rotation requirement; the auditor rotation clock shall continue to run without interruption for firm B’s audit contracts, despite the fact that such audit contracts may be issued by firm A after the purchase or merger.  Because of the impact of firm purchases and mergers on IPA independence the OSA may evaluate historical mergers when applying this section;

			(c)	lack of competence or staff availability;

			(d)	circumstances that may cause untimely delivery of the audit report or AUP report;

			(e)	unreasonably high or low cost to the agency or local public body;

			(f)	terms in the proposed contract that the state auditor considers to be unfavorable, unfair, unreasonable, or unnecessary;

			(g)	lack of compliance with the procurement code, the audit act, or this rule;

			(h)	the agency giving too much consideration to the price of the IPA’s response to the request for bids or request for proposals in relation to other evaluation criteria;

			(i)	newness of the IPA to the state auditor’s list of approved firm;

			(j)	noncompliance with the requirements of Section 12-6-3 NMSA 1978 the audit act by the agency for previous fiscal years; or

			(k)	any other reason determined by the state auditor to be in the best interest of the state of New Mexico.

		(2)	An audit contract, special audit contract, attestation engagement contract, performance audit contract, or forensic audit contract or AUP contract of an IPA that has:

			(a)	breached a prior-year contract;

			(b)	failed to deliver an audit or AUP report on time;

			(c)	failed to comply with state laws or regulations of the state auditor;

			(d)	performed non-audit services (including services related to fraud) for an agency or local public body it is performing an audit, special audit, attestation engagement, performance audit, forensic audit or an AUP for, without prior approval of the state auditor;

			(e)	performed non-audit services under a separate contract for services that may be disallowed by GAGAS independence standards;

			(f)	failed to respond, in a timely and acceptable manner, to an OSA audit, special audit contract, attestation engagement contract, performance audit contract, forensic audit contract, AUP report review or working paper review;

			(g)	impaired independence during an engagement;

			(h)	failed to cooperate in providing prior-year working papers to successor IPAs;

			(i)	not adhered to external quality control review standards as defined by GAGAS and [Section] 2.2.2.14 NMAC;

			(j)	has a history of excessive errors or omissions in audit or AUP reports or working papers;

			(k)	released the audit report or AUP report to the agency, local public body or the public before the audit release letter or the OSA letter releasing the AUP report was received from the OSA;

			(l)	failed to submit a completed signed contingency subcontractor form, if required;

			(m)	failed to submit a completed firm profile as required by Subsection A of [Section] 2.2.2.8 NMAC or failed to include all staff in the firm profile who would be working on the firm’s engagements;

			(n)	reached the limit of contracts to which the state auditor restricted the IPA;

			(o)	failed to respond to communications from the OSA or engagement clients within a reasonable amount of time; or

			(p)	otherwise, in the opinion of the state auditor, the IPA was unfit to be awarded a contract.

		(3)	An audit, special audit contract, attestation engagement contract, performance audit contract, forensic audit contract or AUP contract for an IPA received by the OSA, which the state auditor decides to perform himself with or without the assistance of an IPA, and pursuant to Section 12-6-3 NMSA 1978, even if the agency or local public body was previously designated for audit or AUP to be performed by an IPA.

[bookmark: _Toc436654876][bookmark: _Toc412535107]	H.	Audit contract requirements:  The agency shall use the appropriate audit or AUP engagement contract form provided by the OSA through the OSA-connect website at www.osa-app.org.  The OSA may provide audit or agreed-upon procedures engagement contract forms to the agency via facsimile or U.S. mail if specifically requested by the agency.  Only contract forms provided by the state auditor shall be accepted and shall:

		(1)	be completed and submitted in its unsigned form by the due date indicated at Subsection F of [Section] 2.2.2.8 NMAC;

		(2)	for all agencies whose contracts are approved through the DFA’s contracts review bureau, have the IPA’s combined reporting system (CRS) number verified by the taxation and revenue department (TRD) after approval by the state auditor; and

		(3)	in the compensation section of the contract, include the dollar amount that applies to each element of the contracted procedures that shall be performed;

[bookmark: _Toc412535108]		(4)	if the agency requires the IPA to provide additional services outside the scope of work described in the audit or AUP contract form provided through the OSA-connect website, the additional services shall be described in detail in the “other provisions section” of the contract; if the additional services required by the “other provisions” section of the contract cause a significant change in the scope of the audit, then the contract amendment provisions of Subsection N of [Section] 2.2.2.8 NMAC shall apply.

[bookmark: _Toc436654877]	I.	Professional liability insurance:  The IPA shall maintain professional liability insurance covering any error or omission committed during the term of the contract.  The IPA shall provide proof of such insurance to the state auditor with the firm profile.  The amount maintained should be commensurate with the risk assumed.  The IPA shall provide to the state auditor, prior to expiration, updated insurance information.

[bookmark: _Toc436654878][bookmark: _Toc412535109]	J.	Breach of contract:  A breach of any terms of the contract shall be grounds for immediate termination of the contract.  The injured party may seek damages for such breach from the offending party.  Any IPA who knowingly makes false statements, assurances, or disclosures may be disqualified from conducting audits or AUP engagements of New Mexico governmental agencies.

[bookmark: _Toc436654879][bookmark: _Toc412535110]	K.	Subcontractor requirements:

		(1)	Audit firms that have only one individual qualified to supervise a GAGAS audit and issue the related audit report pursuant to Section 61-28B-17 NMSA 1978, and GAGAS Paragraph [3.76] 4.16 shall submit with the firm profile, a completed contingency subcontractor form that is dated to be effective until the date the next firm profile shall be submitted.  The form shall indicate which IPA on the state auditor’s current list of approved IPA’s shall complete the IPA’s audits in the event the one individual with the qualifications described above becomes incapacitated and unable to complete the audit.  See the related contingency subcontractor form available at www.osanm.org.  The OSA shall not approve audit contracts for such a firm without the required contingency subcontractor form.

		(2)	In the event an IPA chooses to use a subcontractor to assist the IPA in working on a specific audit, then the IPA shall obtain the prior written approval of the state auditor to subcontract a portion of the audit work.  The IPA may subcontract only with IPAs who have submitted a completed and approved firm profile to the state auditor as required in Subsection A of [Section] 2.2.2.8 NMAC.  Subcontractors are subject to an independence analysis, which may include the IPA rotation requirements of Subsection G of [Section] 2.2.2.8 NMAC.  “Technical review contracts” are considered subcontracting and are subject to the requirements of this Section.  The audit contract shall specify subcontractor responsibility, who shall sign the report(s), and how the subcontractor shall be paid.  For additional information see the subcontract work section of the OSA website.

[bookmark: _Toc436654880][bookmark: _Toc412535111]	L.	IPA independence:  IPAs shall maintain independence with respect to their client agencies in accordance with the requirements of government auditing standards, December [2011] 2018 revision, issued by the US-GAO (GAGAS [3.02-3.59] 3.17-3.108).

		[(1)	An IPA who performs the agency’s annual financial audit shall not enter into any special audit or non-audit service contract with the respective agency without the prior written approval of the state auditor.  The exception to this requirement is an engagement that costs one thousand dollars ($1,000) and less (exclusive of gross receipts tax) for client assistance with responses to IRS and other regulators.  Requests for approval of professional service contracts shall be submitted to the OSA with the signed agreement.  The OSA shall review the requests and respond to the agency and the IPA within 30 calendar days of receipt.  The following documentation shall be submitted to the OSA for review and approval.]

			(a)	The professional services contract shall be submitted to the state auditor for review and approval after it has been signed by the agency and the IPA.  The contract shall include the contract fee, start and completion date, and the specific scope of services to be performed by the IPA.

			(b)	For non-audit services, include the auditor’s documentation of:

				(i)	whether management has the ability to effectively oversee the non-audit service pursuant to GAGAS 3.34;

				(ii)	the documented assurance from the entity that management shall assume all management responsibilities, oversee the services by designating an individual, preferably within senior management, who possesses suitable skill, knowledge, or experience; evaluate the adequacy and results of the services performed; and accept responsibility for the results of the services pursuant to GAGAS 3.37;

				(iii)	the auditor’s establishment and documentation (engagement letter) of the auditor’s understanding with the entity’s management or those charged with governance of the objectives of the non-audit services, the services to be performed, audited entity’s acceptance of its responsibilities, the auditor’s responsibilities, and any limitations of the non-audit service, pursuant to GAGAS 3.39; and

				(iv)	the auditor’s consideration of significant threats (if applicable) to independence that have been eliminated or reduced to an acceptable level through the application of additional safeguards, and a description of those safeguards.

			(c)	Upon completion of the non-audit services, the IPA shall provide the state auditor with a copy of any report submitted to the agency.  Such reports are not subject to OSA review and release procedures unless Section 2.2.2.15 NMAC requires such review and release procedures.  Additionally, the OSA has the authority to notify the agency, IPA or contractor that the report is subject to review and release procedures.]

		([2] 1)	An IPA may not enter into any type of fraud-related engagement, [(this includes] including waste and abuse related engagements (as defined in Subsection A of 2.2.2.15 NMAC) with a New Mexico governmental agency without first obtaining the prior written approval of the state auditor.  A copy of the agency’s written notification to the state auditor (commonly referred to as the 12-6-6 letter) shall accompany the IPA’s request for approval to perform a fraud-related engagement where applicable.  [This requirement applies both when the IPA is the annual auditor approved by OSA and when the IPA is not the agency’s annual auditor.]  This requirement applies both when the IPA is directly contracted for the fraud-related engagement or is sub-contracted through another contractor.  See [Section] 2.2.2.15 NMAC for the requirements to submit such reports to the OSA for review and release.  [If the proposed engagement is not related to fraud, waste or abuse and is therefore not subject to Section 2.2.2.15 NMAC, then prior written approval by the state auditor is not required when the IPA is not the agency’s annual auditor.  However, a copy of the contract that is unrelated to fraud and a copy of any report resulting from such a contract shall be submitted to the OSA when requested by the OSA.]

		([3] 2)	[The state auditor shall not approve any contract for an agency’s annual auditor to perform non-audit services that are management responsibilities as provided in GAGAS 3.36.  Nor shall the state auditor approve any contract for an agency’s annual auditor to perform services that always impair the auditor’s independence pursuant to GAGAS 3.50, 3.53, 3.54, 3.56, 3.57, and 3.58.] A copy of a contract for an engagement unrelated to fraud, waste or abuse, and a copy of any report resulting from such a contract, shall be submitted to the OSA when requested by the OSA.



[bookmark: _Toc436654881][bookmark: _Toc412535112]	M.	Progress Payments:  The state auditor shall approve progress and final payments for the annual audit contract as follows:

		(1)	Subsection A of Section 12-6-14 NMSA 1978 (contract audits) provides that “payment of public funds may not be made to an independent auditor unless a contract is entered into and approved as provided in this section.”

		(2)	Subsection B of Section 12-6-14 NMSA 1978 (contract audits) provides that the state auditor may authorize progress payments on the basis of evidence of the percentage of audit work completed as of the date of the request for partial payment.

		(3)	Progress payments up to seventy percent do not require state auditor approval provided that the agency certifies the receipt of services before any payments are made to the IPA.  The agency shall monitor audit progress and make progress payments only up to the percentage that the audit is completed.  If requested by the state auditor, the agency or the IPA shall provide a copy of the approved invoices and progress billing(s).  Progress payments of seventy percent to ninety-five percent require state auditor approval after being approved by the agency.  When component unit audits are part of a primary government’s audit contract, requests for progress payments on the component unit audit(s) shall be included within the primary government’s request for progress payment approval.  In this situation, the OSA shall not process separate progress payment approvals submitted by the component unit.

		(4)	The state auditor may limit progress payments allowed to be made without state auditor approval for an IPA whose previous audits were submitted after the due date specified in Subsection A of [Section] 2.2.2.9 NMAC to only the first fifty percent of the total fee.

		(5)	Section 12-6-14 NMSA 1978 (contract audits) provides that final payment under an audit contract may be made by the agency to the IPA only after the state auditor has determined, in writing, that the audit has been made in a competent manner in accordance with contract provisions and this rule.  The state auditor's determination with respect to final payment shall be [stated in the letter accompanying the release of the report to the agency.] communicated as follows:  

(a)	stated in the letter accompanying the release of the report to the agency; or

(b)	in the case of ongoing law enforcement investigations, stated in a letter prior to the release of the report to the agency. 

In no circumstance may the total billed by the IPA under the audit contract exceed the total contract amount, as amended if applicable.  Further, as the compensation section of the contract shall include the dollar amount that applies to each element of the contracted procedures that shall be performed, if certain procedures, such as a single audit, are determined to be unnecessary and are not performed, the IPA may not bill the agency for these services.  Final payment to the IPA by the agency prior to review and release of the audit report by the state auditor is considered a violation of Section 12-6-14 NMSA 1978 and this rule and shall be reported as an audit finding in the audit report of the agency.  If this statute is violated, the IPA may be removed from the state auditor’s list of approved auditors.
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		(1)	Contract amendments to contracts for audit services, AUP services, or non-audit services may be submitted to the OSA regarding executed contracts.  Contracts may not be amended after they expire.  The contract should be amended prior to the additional work being performed or as soon as practicable thereafter.  Any amendments to contracts shall be made on the contract amendment form available at www.saonm.org.  The OSA’s review of audit contracts and amendments does not include evaluation of compliance with the state procurement code or other applicable requirements.  Although the parties may amend the delivery dates in a contract, audit report regulatory due dates cannot be modified by amendment.  The OSA’s review of audit contract amendments does not include evaluation of compliance with any state or local procurement laws or regulations; each agency is responsible for its own compliance with applicable procurement laws, regulations or policies.

		(2)	Contract amendments submitted for state auditor approval shall include a detailed explanation of:

			(a)	the work to be performed and the estimated hours and fees required for completion of each separate professional service contemplated by the amendment; and

			(b)	how the work to be performed relates to the scope of work outlined in the original contract.

		(3)	Since annual financial audit contracts are fixed-price contracts, contract amendments for fee increases shall only be approved for extraordinary circumstances, reasons determined by the state auditor to be in the best interest of the state of New Mexico, or a significant change in the scope of an audit.  For example, if an audit contract did not include a federal single audit, a contract amendment shall be approved if a single audit is required.  Other examples of significant changes in the scope of an audit include: the addition of a new program, function or individual fund that is material to the government-wide financial statements; the addition of a component unit; and the addition of special procedures required by this rule, a regulatory body or a local, state or federal grantor.  Contract amendments shall not be approved to perform additional procedures to achieve an unmodified opinion.  The state auditor shall also consider the auditor independence requirements of Subsection L of [Section] 2.2.2.8 NMAC when reviewing contract amendments for approval.  Requests for contract amendments shall be submitted to the OSA with the signed contract amendment.  The OSA shall review the requests and respond to the agency and the IPA within 30 calendar days of receipt.

		(4)	If a proposed contract amendment is rejected for lack of adequate information, the IPA and agency may submit a corrected version for reconsideration.

[bookmark: _Toc436654886][bookmark: _Toc412535117]	O.	Termination of audit contract requirements:

		(1)	The state auditor may terminate an audit contract to be performed by an IPA after determining that the audit has been unduly delayed, or for any other reason, and perform the audit entirely or partially with IPAs contracted by the OSA (consistent with the October 6, 1993, stipulated order, Vigil v. King, No. SF 92-1487(C).  The notice of termination of the contract shall be in writing.

		(2)	If the agency or IPA terminate the audit or AUP engagement contract pursuant to the termination paragraph of the contract, the OSA shall be notified of the termination immediately.  The party sending out the termination notification letter shall simultaneously send a copy of the termination notification letter to the OSA with an appropriate cover letter, addressed to the state auditor.

			(a)	The agency is responsible for procuring the services of a new IPA in accordance with all applicable laws and regulations, and this rule.

			(b)	The unsigned contract for the newly procured IPA shall be submitted to the OSA within 30 calendar days of the date of the termination notification letter.

			(c)	As indicated in Subsection A of [Section] 2.2.2.9 NMAC, the state auditor shall not grant extensions of time to the established regulatory due dates.

			(d)	If the IPA does not expect to deliver the engagement report by the regulatory due date, the IPA shall submit a written notification letter to the state auditor and oversight agency as required by Subsection A of [Section] 2.2.2.9 NMAC or Subsection G of [Section] 2.2.2.16 NMAC.

[2.2.2.8 NMAC - Rp, 2.2.2.8 NMAC 3/12/2019]
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2.2.2.9		REPORT DUE DATES:

[bookmark: _Toc436654888][bookmark: _Toc412535119]	A.	Report due dates:  The IPA shall deliver the organized and bound annual financial audit report to the state auditor by 5:00 p.m. on the date specified in the audit contract or send it postmarked by the due date. IPAs and agencies are encouraged to perform interim work as necessary and appropriate to meet the following due dates.

		(1)	The audit report due dates are as follows:

			(a)	regional education cooperatives, cooperative educational services and independent housing authorities:  September 30;

			(b)	hospitals and special hospital districts:  October 15;

			(c)	higher education, state agencies not specifically named elsewhere in this Subsection, district courts, district attorneys, the New Mexico finance authority, the New Mexico lottery authority, and other agencies with June 30 fiscal year-ends that are reported as component units in the state of New Mexico comprehensive annual financial report:  November 1;

			(d)	school districts and the state of New Mexico component appropriation funds (state general fund):  November 15;

			(e)	the PED, the state investment council, and the three post-employment benefit agencies (PERA, ERB and the retiree health care authority):  the Wednesday before Thanksgiving day;

			(f)	counties, incorporated counties (of which Los Alamos is the only one), workforce investment boards, councils of governments, and the New Mexico mortgage finance authority:  December 1;

			(g)	local public bodies including municipalities:  December 15;

			(h)	the state of New Mexico comprehensive annual financial report (CAFR):  December 31;

			(i)	the ERB, PERA and retiree health care authority schedules of employer allocations reports and related employer guides required by Subsections Z and DD of [Section] 2.2.2.10 NMAC:  June 15;

			(j)	agencies with a fiscal year-end other than June 30 shall submit the audit report no later than five months after the fiscal year-end;

			(k)	regarding component unit reports (e.g., housing authorities, charter schools, hospitals, foundations, etc.), all separate audit reports prepared by an auditor that is different from the primary government’s auditor, are due fifteen days before the primary government’s audit report is due, unless some other applicable due date requires the report to be submitted earlier;

			(l)	any agency that requires its report to be released by December 31st for any reason (bonding, GFOA, etc.): the earlier of its agency due date or December 1; and

			(m)	late audit or AUP reports of any agency (not performed in the current reporting period): not more than six months after the date the contract was executed.

		(2)	If an audit report is not delivered on time to the state auditor, the auditor shall include this instance of non-compliance with Subsection A of [Section] 2.2.2.9 NMAC as an audit finding in the audit report.  This requirement is not negotiable.  If appropriate, the finding may also be reported as a significant deficiency or material weakness in the operation the agency’s internal controls over financial reporting pursuant to AU-C 265.

		(3)	An organized bound hard copy of the report shall be submitted for review by the OSA with the following:  copy of the signed management representation letter and a copy of the completed state auditor report review guide (available at www.saonm.org).  A report shall not be considered submitted to the OSA for the purpose of meeting the due date until a copy of the signed management representation letter and the completed report review guide are also submitted to the OSA.  All separate reports prepared for component units shall also be submitted to the OSA for review, along with a copy of the management representation letter, and a completed report review guide for each separate audit report.  A separate component unit report shall not be considered submitted to the OSA for the purpose of meeting the due date until a copy of the signed management representation letter and the completed report review guide are also submitted to the OSA.  If a due date falls on a weekend or holiday, or if the OSA is closed due to inclement weather, the audit report is due the following business day by 5:00 p.m.  If the report is mailed to the state auditor, it shall be postmarked no later than the due date to be considered filed by the due date.  If the due date falls on a weekend or holiday the audit report shall be postmarked by the following business day.

		(4)	AU-C 700.41 requires the auditor’s report to be dated after audit evidence supporting the opinion has been obtained and reviewed, the financial statements have been prepared and the management representation letter has been signed.  AU-C 580.20 requires the management representation letter to be dated the same date as the independent auditor’s report.

		(5)	As soon as the auditor becomes aware that circumstances exist that will make an agency’s audit report be submitted after the applicable due date provided in Subsection A of [Section] 2.2.2.9 NMAC, the auditor shall notify the state auditor in writing.  This notification shall consist of a letter, not an email.  However, a scanned version of the official letter sent via email is acceptable.  [A copy of the letter shall be sent to the legislative finance committee and any applicable oversight agency: PED, FCD, LGD, or HED.]  The late audit notification letter is subject to the confidentiality requirements detailed at Subsection M of 2.2.2.10 NMAC.  This does not prevent the state auditor from notifying the Legislative Finance Committee or applicable oversight agency pursuant to Subsections F and G of Section 12-6-3 NMSA 1978.  There shall be a separate notification for each late audit report.  The notification shall include a specific explanation regarding why the report will be late, when the IPA expects to submit the report and a concurring signature by a duly authorized representative of the agency.  If the IPA is going to miss the expected report submission date, then the IPA shall send a revised notification letter.  In the event the contract was signed after the report due date, the notification letter shall still be submitted to the OSA explaining the reason the audit report will be submitted after the report due date.  The late report notification letter is not required if the report was submitted to the OSA for review by the due date, and then rejected by the OSA, making the report late when resubmitted.  Reports resubmitted to the OSA with changes of the IPA’s opinion after the report due date shall be considered late and a late audit finding shall be included in the audit report.

(6)	The due date of any report not listed in Subsection A of 2.2.2.9 NMAC shall be the date specified in the contract.

[bookmark: _Toc412535120][bookmark: _Toc436654889][bookmark: _Toc412535121]	B.	Delivery and release of the audit report:

		(1)	All Audit reports and all separate reports of component units, if applicable shall be organized, bound and paginated.  The OSA does not accept facsimile or e-mailed versions of the audit reports for initial review.  The IPA shall deliver to the state auditor a hard copy of the audit report for review by 5:00 p.m. on the day the report is due.  Reports postmarked by the due date shall be considered received by the due date.  Unfinished or excessively deficient reports shall not satisfy this requirement; such reports shall be rejected and returned to the IPA and the OSA may take action in accordance with Subsection C of [Section] 2.2.2.13 NMAC.  When the OSA rejects and returns a substandard audit report to the IPA, the OSA shall consider the audit report late if the corrected report is not resubmitted by the due date.  The IPA shall also report a finding for the late audit report in the audit report.  The firm shall submit an electronic version of the corrected rejected report for OSA review.  The name of the electronic file shall be “corrected rejected report” followed by the agency name and fiscal year.

		(2)	Before initial submission, the IPA shall review the report using the appropriate report review guide available on the OSA’s website.  The report review guide shall reference applicable page numbers in the audit report.  The audit manager or person responsible for the IPA’s quality control system shall either complete the report review guide or sign off as having reviewed it.  All questions in the guide shall be answered, and the reviewer shall sign and date the last page of the guide.  If the review guide is not accurately completed or incomplete, the report shall not be accepted. 

		(3)	IPAs are encouraged to deliver completed audit reports before the due date.  All reports shall be addressed to the state auditor, the agency executive and governing body (if applicable).  The OSA shall review all audit reports submitted by the report due date before reviewing reports that are submitted after the report due date.  Once the review of the report is completed pursuant to Subsection A of [Section] 2.2.2.13 NMAC, and any OSA comments have been addressed by the IPA, the OSA shall indicate to the IPA that the report is ready to print.  After the OSA issues the “ok to print” communication for the audit report, the OSA shall authorize the IPA to submit the corrected report with the following items to the OSA within five business days; an electronic searchable version of the audit report labeled “final”, in PDF format, and an electronic Excel version of the summary of findings report and any other required electronic schedule (electronic schedules may not apply to engagements pursuant to 2.2.2.15 or 2.2.2.16 NMAC) if applicable, and an electronic Excel version of the schedule of asset management costs for investing agencies, if applicable (all available at www.saonm.org).  The OSA shall not release the report until the searchable electronic PDF version of the report and all required electronic Excel schedules are received by the OSA.  The electronic file containing the final audit report shall:

			(a)	be created and saved as a PDF document in a single PDF file format (simply naming the file using a PDF extension .pdf does not by itself create a PDF file);

			(b)	be version 5.0 or newer;

			(c)	not exceed 10 megabytes (MB) per file submitted (contact the OSA to request an exception if necessary);

			(d)	have all security settings like self-sign security, user passwords, or permissions removed or deactivated so the OSA is not prevented from opening, viewing, or printing the file;

			(e)	not contain any embedded scripts or executables, including sound or movie (multimedia) objects;

			(f)	have a file name that ends with .pdf;

			(g)	be free of worms, viruses or other malicious content (a file with such content shall be deleted by the OSA);

			(h)	be “flattened” into a single layer file prior to submission;

			(i)	not contain any active hypertext links, or any internal/external links (although it is permissible for the file to textually reference a URL as a disabled link);

			(j)	be saved at 300 dots per inch (DPI) (lower DPI makes the file hard to read and higher DPI makes the file too large);

			(k)	have a name that starts with “final version,” followed by the name of the agency and the fiscal year; and

			(l)	be searchable.

		(4)	The IPA shall deliver to the agency the number of copies of the audit report indicated in the audit contract only after the state auditor has officially released the audit report with a “release letter”. [Release of the audit report to the agency or the public prior to it being officially released by the state auditor shall result in an audit finding.  The agency or the IPA shall ensure that every member of the agency’s governing authority receives a copy of the audit report.]

(a)	The audited agency may waive the 5-day waiting period required by Section 12-6-5 NMSA 1978.  To do so, the agency’s governing authority or the governing authority’s designee must provide written notification to the OSA of the waiver.  The notification must be signed by the agency’s governing authority or the governing authority’s designee and be sent via letter, e-mail or fax to the attention of the state auditor.  The OSA encourages agencies wishing to waive the 5-day waiting period to provide the written notification prior to the submission of the final Report to the OSA. 

(b)	The IPA shall deliver to the agency the number of copies of the audit report indicated in the audit contract only after the state auditor has officially released the audit report with a “release letter”.  Release of the audit report to the agency or the public prior to it being officially released by the state auditor shall result in an audit finding.

		(5)	After the release of a report, the OSA shall provide DFA and the legislative finance committee with notification that the report is available on the OSA website.

		(6)	If an audit report is reissued pursuant to AU-C 560, subsequent events and subsequently discovered facts, or AAG GAS 13.29-.30 for uniform guidance compliance reports, the reissued audit report shall be submitted to the OSA with a cover letter addressed to the state auditor.  The cover letter shall explain that:

			(a)	the attached report is a “reissued” report;

			(b)	the circumstances that caused the reissuance; and

 			(c)	a summary of the changes that appear in the reissued report.  The OSA shall subject the reissued report to the report review process and upon completion of that report review process, shall issue a “release letter.”  The contents of the reissued audit report are subject to the confidentiality requirements described in Subsection M of [Section] 2.2.2.10 NMAC.  Agency management and the IPA are responsible for ensuring that the latest version of the report is provided to each recipient of the prior version of the report.  The OSA shall notify the appropriate oversight agencies regarding the updated report on the OSA website.

		(7)	If changes to a released audit report are submitted to the OSA, and the changes do not rise to the level of requiring a reissued report, the IPA shall submit a cover letter addressed to the agency, with a copy to the state auditor, which includes the following minimum elements:

			(a)	a statement that the changes did not rise to the level of requiring a reissued report;

			(b)	a description of the circumstances that caused the resubmitted updated report; and

			(c)	a summary of the changes that appear in the resubmitted updated report compared to the prior released report.  Agency management and the IPA are responsible for ensuring that the latest version of the resubmitted report is provided to each recipient of the prior version of the report.  The OSA shall notify the appropriate oversight agencies regarding the updated report on the OSA website. 

[bookmark: _Toc436654890][bookmark: _Toc412535124]	C.	Required status reports:  For an agency that has failed to submit audit or agreed-upon procedures reports as required by this rule, and has therefore been designated as “at risk” due to late reports, the state auditor requires the agency to submit written status reports to the OSA on each March 15, June 15, September 15, and December 15 that the agency is not in compliance with this rule.  Status reports are not required for agencies that are included on the “at risk” list solely due to an adverse or disclaimed independent auditor’s opinion.  The status report shall be signed by a member of the agency’s governing authority, a designee of the governing authority or a member of the agency’s top management.  If the agency has a contract with an IPA to conduct the audit or perform the AUP engagement, the agency must send the IPA a copy of the quarterly status report. IPAs engaged to audit or perform AUP engagements for agencies with late reports are responsible for assisting these agencies in complying with the reporting requirements of this section.  Failure to do so shall be noted by the OSA and taken in to account during the IPA Firm Profile evaluation process.  At a minimum, the quarterly written status report shall include:

		(1)	a detailed explanation of the agency’s efforts to complete and submit its audit or agreed-upon procedures;

		(2)	the current status of any ongoing audit or agreed-upon procedures work;

		(3)	any obstacles encountered by the agency in completing its audit or agreed-upon procedures; and

		(4)	a projected completion date for the financial audit or agreed-upon procedures report.

[2.2.2.9 NMAC - Rp, 2 2.2.9 NMAC, 2/27/2018; A, 3/12/2019; A, 5/28/2019]
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2.2.2.10		GENERAL CRITERIA:

[bookmark: _Toc436654892][bookmark: _Toc412535126]	A.	Scope of annual financial and compliance audit:

		(1)	The financial audit shall cover the entire financial reporting entity including the primary government and the component units of the primary government, if any.  For any financial and compliance audit the agency should produce all documents necessary to conduct the engagement.

			(a)	The primary government shall determine whether an agency that is a separate legal entity from the primary government is a component unit of the primary government as defined by GASBS 14, 39, 61, and 80 (as amended).  The flowchart at GASBS 61.68 may be useful in making this determination.  The primary government shall notify all other agencies determined to be component units by September 15 of the subsequent fiscal year.  Failure to meet this due date results in a compliance finding.  All agencies that meet the criteria to be a component unit of the primary government shall be included with the audited financial statements of the primary government by discrete presentation unless otherwise approved by the state auditor.  An exemption shall be requested by the primary government, in writing, from the state auditor in order to present a component unit as other than a discrete component unit.  The request for an exemption shall include a detailed explanation, conclusion and supporting documentation justifying the request for blended component unit presentation.  Documentation of the state auditor’s approval of the blended component unit presentation shall accompany the bound hard copy of the report submitted to OSA for review.  Component units are reported using the government financial reporting format if they have one or more of the characteristics described at AAG SLV 1.01.  If a component unit does not qualify to be reported using the governmental format and is not statutorily required to be reported using the governmental format, that fact shall be explained in the notes to the financial statements (summary of significant accounting policies: financial reporting entity).  If there was a change from the prior year’s method of presenting a component unit or change in component units reported, the notes to the financial statements shall disclose the reason(s) for the change.

			(b)	If a primary government has no component units, that fact shall be disclosed in the notes to the financial statements (summary of significant accounting policies: financial reporting entity).  If the primary government has component units that are not included in the financial statements due to materiality, that fact shall also be disclosed in the notes.  [However, if the primary government is a state agency, department, board, public institution of higher education, public post-secondary educational institution, county, municipality or public school district, Section 6-5A-1 NMSA 1978 requires all 501(c)3 component unit organizations with a gross annual income in excess of two hundred fifty thousand dollars ($250,000) to be audited annually. This statutory requirement does not set a universal materiality threshold for purposes of the performing audits subject to this rule.]

			(c)	The state auditor requires component unit(s) to be audited by the same audit firm that audits the primary government (except for public housing authority component units that are statutorily exempt from this requirement, and the statewide CAFR).  Requests for exemption from this requirement shall be submitted in writing by the primary government to the state auditor.  If the request to use a different auditor for the component unit is approved in writing by the state auditor, the following requirements shall be met:

				(i)	the IPAs of the primary government and all component units shall consider and comply with the requirements of AU-C 600;

				(ii)	the group engagement partner shall agree that the group engagement team will be able to obtain sufficient appropriate audit evidence through the use of the group engagement team’s work or use of the work of the component auditors (AU-C 600.15);

				(iii)	the component unit auditor selected shall appear on the OSA list of approved IPAs;

				(iv)	all bid and auditor selection processes shall comply with the requirements of this rule;

				(v)	the OSA standard contract form shall be used by both the primary government and the component unit;

				(vi)	the primary government, the primary engagement partner, management of the component unit, and the component unit auditor shall all coordinate their efforts to ensure that the audit reports of the component unit and the primary government are submitted by the applicable due dates;

				(vii)	all component unit findings shall be disclosed in the primary government’s audit report (except the statewide CAFR which shall include only component unit findings that are significant to the state as a whole); and

				(viii)	any separately issued component unit financial statements and associated auditors’ reports shall be submitted to the state auditor by the due date in Subsection A of [Section] 2.2.2.9 NMAC for the review process described in Subsection A of [Section] 2.2.2.13 NMAC.

			(d)	With the exception of the statewide CAFR, the following SI pertaining to component units for which separately issued financial statements are not available shall be audited and opined on as illustrated in AAG SLV 16.103 example A-15:  financial statements for each of the component unit’s major funds, combining and individual fund financial statements for all of the component unit’s non-major funds, and budgetary comparison statements for the component unit’s general fund and major special revenue funds that have legally adopted annual budgets (AAG SLV 3.22).

		(2)	Audits of agencies shall be comprised of a financial and compliance audit of the financial statements and schedules as follows:

			(a)	The level of planning materiality described at AAG SLV 4.72-4.73 and exhibit 4-1 shall be used.  Planning materiality for component units is at the individual component unit level.

			(b)	The scope of the audit includes the following statements and disclosures which the auditor shall audit and give an opinion on.  The basic financial statements (as defined by GASB and displayed in AAG SLV exhibit 4-1) consisting of:

				(i)	the governmental activities, the business-type activities, and the aggregate discretely presented component units;

				(ii)	each major fund and the aggregate remaining fund information;

				(iii)	budgetary comparison statements for the general fund and major special revenue funds that have legally adopted annual budgets (when budget information is available on the same fund structure basis as the GAAP fund structure, the state auditor requires that the budgetary comparison statements be included as part of the basic financial statements consistent with GASBS 34 fn. 53, as amended, and AAG SLV 11.12 and 11.13); and

				(iv)	the related notes to the financial statements.

			(c)	Budgetary comparison statements for the general fund and major special revenue funds presented on a fund, organization, or program structure basis because the budgetary information is not available on the GAAP fund structure basis for those funds shall be presented as RSI pursuant to GASBS 41.

			(d)	The auditor shall apply procedures and report in the auditor’s report on the following RSI (if applicable) pursuant to AU-C 730:

				(i)	management’s discussion and analysis (GASBS 34.8-.11);

				(ii)	RSI data required by GASBS 67 and 68 for defined benefit pension plans;

				(iii)	RSI schedules required by GASBS 43 and 74 for postemployment benefit plans other than pension plans;

				(iv)	RSI schedules required by GASBS 45 and 75 regarding employer accounting and financial reporting for postemployment benefits other than pensions; and

				(v)	infrastructure modified approach schedules derived from asset management systems (GASBS 34.132-133).

			(e)	The audit engagement and audit contract compensation include an AU-C 725 opinion on the SI schedules presented in the audit report.  The auditor shall subject the information on the SI schedules to the procedures required by AU-C 725.  The auditor shall report on the remaining SI in an other-matter paragraph following the opinion paragraph in the auditor’s report on the financial statements pursuant to AU-C 725. With the exception of the statewide CAFR, the following SI schedules are required to be included in the AU-C 725 opinion if the schedules are applicable to the agency:

				(i)	primary government combining and individual fund financial statements for all non-major funds (GASBS 34.383);

				(ii)	the schedule of expenditures of federal awards required by uniform guidance;

				(iii)	the schedule of pledged collateral required by Subsection P of [Section] 2.2.2.10 NMAC;

				(iv)	the schedule of changes in assets and liabilities for agency funds required by Subsection X of [Section] 2.2.2.10 NMAC;

				(v)	the financial data schedule (FDS) of housing authorities pursuant to Subsection B of 2.2.2.12 NMAC;

				(vi)	the school district schedule of cash reconciliation required by Subsection C of 2.2.2.12 NMAC.  In addition, the school district schedule of cash reconciliation SI shall be subjected to audit procedures that ensure the cash per the schedule reconciles to the PED reports as required by Subsection C of 2.2.2.12 NMAC;

				(vii)	the indigent care schedules for hospitals pursuant to Subsection F of 2.2.2.12 NMAC; and

				(viii)	any other SI schedule required by this rule.

	B.	Governmental auditing, accounting and financial reporting standards:  The audits shall be conducted in accordance with:

		(1)	the most recent revision of GAGAS issued by the United States government accountability office;

		(2)	U.S. auditing standards-AICPA (clarified);

		(3)	uniform administrative requirements, cost principles, and audit requirements for federal awards (uniform guidance);

		(4)	AICPA audit and accounting guide, government auditing standards and single audits, (AAG GAS) latest edition;

		(5)	AICPA audit and accounting guide, state and local governments (AAG SLV) latest edition; and

		(6)	2.2.2 NMAC, requirements for contracting and conducting audits of agencies, latest edition.

	C.	Financial statements and notes to the financial statements:  The financial statements and notes to the financial statements shall be prepared in accordance with accounting principles generally accepted in the United States of America.  Governmental accounting principles are identified in the government accounting standards board (GASB) codification, latest edition.  IPAs shall follow interpretations, technical bulletins, and concept statements issued by GASB, other applicable pronouncements, and GASB illustrations and trends for financial statements.  In addition to the revenue classifications required by NCGAS 1.110, the OSA requires that the statement of revenues, expenditures, and changes in fund balance – governmental funds include classifications for intergovernmental revenue from federal sources and intergovernmental revenue from state sources, as applicable.

	D.	Requirements for preparation of financial statements:

		(1)	The financial statements presented in audit reports shall be prepared from the agency's books of record and contain amounts rounded to the nearest dollar.

		(2)	The financial statements are the responsibility of the agency.  The agency shall maintain adequate accounting records, prepare financial statements in accordance with accounting principles generally accepted in the United States of America, and provide complete, accurate, and timely information to the IPA as requested to meet the audit report due date imposed in Subsection A of [Section] 2.2.2.9 NMAC.

		(3)	If there are differences between the financial statements and the books, the IPA shall provide to the agency the adjusting journal entries and the supporting documentation that reconciles the financial statements in the audit report to the books.

		(4)	If the IPA prepared the financial statements [for management’s review and approval, including documenting independence safeguards as required by GAGAS 3.59] in their entirety from the client-provided trial balance or underlying accounting records the IPA should conclude significant threats to independence exist.  Workpapers shall include the IPA’s documentation of threats and safeguards in accordance with GAGAS.  GAGAS Figure 2 “Independence considerations for preparing accounting records and financial statements” may be a useful tool to assist with GAGAS compliance.  The fact that the auditor prepared the financial statements from the client-provided trial balance or underlying records shall be disclosed on the exit conference page of the audit report.  [If the IPA prepared the financial statements, the auditor shall determine whether an audit finding shall be reported in accordance with AU-C 265.]  IPAs shall not prepare financial statements from the client-provided trial balance or underlying records if preparation of the financial statements would impair independence.  

	E.	Audit documentation requirements:

		(1)	The IPA’s audit documentation shall be retained for a minimum of five years from the date shown on the opinion letter of the audit report or longer if requested by the federal oversight agency, cognizant agency, or the state auditor.  The state auditor shall have access to the audit documentation at the discretion of the state auditor.

		(2)	When requested by the state auditor, all of the audit documentation shall be delivered to the state auditor by the due date indicated in the request.

		(3)	The audit documentation of a predecessor IPA shall be made available to a successor IPA in accordance with AU-C 510.07 and 510.A3 to 510.A11, and the predecessor auditor’s contract.  Any photocopy costs incurred shall be borne by the requestor.  If the successor IPA finds that the predecessor IPA’s audit documentation does not comply with applicable auditing standards and this rule, or does not support the financial data presented in the audit report, the successor IPA shall notify the state auditor in writing specifying all deficiencies.  If the state auditor determines that the nature of deficiencies indicate that the audit was not performed in accordance with auditing or accounting standards generally accepted in the United States of America and related laws, rules and regulations and this rule, any or all of the following actions may be taken:

			(a)	the state auditor may require the predecessor IPA firm to correct its working papers and reissue the audit report to the agency, federal oversight or cognizant agency and any others receiving copies;

			(b)	the state auditor may deny or limit the issuance of future audit contracts; or

			(c)	the state auditor may refer the predecessor IPA to the New Mexico public accountancy board for possible licensure action.

	F.	Auditor communication requirements:

		(1)	The IPA shall comply with the requirements for auditor communication with those charged with governance as set forth in AU-C 260 and GAGAS [4.03 and 4.04] 6.06 and 6.07.

		(2)	After the agency and IPA have an approved audit contract in place, the IPA shall prepare a written and dated engagement letter during the planning stage of a financial audit, addressed to the appropriate officials of the agency, keeping a copy of the signed letter as part of the audit documentation.  In addition to meeting the requirements of the AICPA professional standards and the GAGAS requirements, the engagement letter shall state that the engagement shall be performed in accordance with [Section] 2.2.2 NMAC.

		(3)	The audit engagement letter shall not include any fee contingencies.  The engagement letter shall not be interpreted as amending the contract.  Nothing in the engagement letter can impact or change the amount of compensation for the audit services.  Only a contract amendment submitted pursuant to Subsection N of [Section] 2.2.2.8 NMAC may amend the amount of compensation for the audit services set forth in the contract.

		(4)	A separate engagement letter and list of client prepared documents is required for each fiscal year audited.  The IPA shall provide a copy of the engagement letter and list of client prepared documents immediately upon request from the state auditor.

		(5)	The IPA shall conduct an audit entrance conference with the agency.  The OSA has the authority to notify the agency or IPA that the state auditor shall be informed of the date of the entrance conference, any progress meetings and the exit conference.  If such notification is received, the IPA and agency shall invite the state auditor or his designee to attend all such conferences no later than 72 hours before the proposed conference or meeting.

		(6)	All communications with management and the agency’s oversight officials during the audit, regarding any instances of non-compliance or internal control weaknesses, shall be made in writing.  The auditor shall obtain and report the views of responsible officials of the audited agency concerning the audit findings, pursuant to GAGAS [4.33] 6.57-6.60.  Any violation of law or good accounting practice, including instances of non-compliance or internal control weaknesses, shall be reported as audit findings per Section 12-6-5 NMSA 1978.  Separate management letter comments shall not be issued as a substitute for such findings.

[bookmark: _Toc412535127][bookmark: _Toc436654893][bookmark: _Toc412535128]	G.	Reverting or non-reverting funds:  Legislation can designate a fund as reverting or non-reverting.  The IPA shall review the state law that appropriated funds to the agency to confirm whether any unexpended, unencumbered balance of a specific appropriation shall be reverted and to whom.  The law may also indicate the due date for the required reversion.  Appropriate audit procedures shall be performed to evaluate compliance with the law and accuracy of the related liability account balances due to other funds, governmental agencies, or both.  The financial statements and the accompanying notes shall fully disclose the reverting or non-reverting status of a fund or appropriation.  The financial statements shall disclose the specific legislation that makes a fund or appropriation non-reverting and any minimum balance required.  If non-reverting funds are commingled with reverting appropriations, the notes to the financial statements shall disclose the methods and amounts used to calculate reversions.  For more information regarding state agency reversions, see Subsection A of [Section] 2.2.2.12 NMAC and the department of finance and administration (DFA) white papers “calculating reversions to the state general fund,” and “basis of accounting-modified accrual and the budgetary basis.”  The statewide CAFR is exempt from this requirement.

[bookmark: _Toc436654896]	H.	Referrals and Risk Advisories:  The Audit Act (Section 12-6-1 et seq. NMSA 1978) states that “the financial affairs of every agency shall be thoroughly examined and audited each year by the state auditor, personnel of the state auditor’s office designated by the state auditor or independent auditors approved by the state auditor.” (Section 12-6-3 NMSA 1978).  Further, audits of New Mexico governmental agencies “shall be conducted in accordance with generally accepted auditing standards and rules issued by the state auditor.” (Section 12-6-3 NMSA 1978).

		(1)	In an effort to ensure that the finances of state and local governments are thoroughly examined, OSA may provide IPAs with written communications to inform the IPA that OSA received information that may suggest elevated risk in specific areas relevant to a particular agency’s annual financial and compliance audit.  These communications shall be referred to as “referrals.”  Referrals are considered confidential workpapers. Referrals may relate to any topic, [relevant to] including the scope of the annual financial and compliance audit.  IPAs shall take the circumstances described in OSA referral communications into account in their risk assessment and perform such procedures as, in the IPA’s professional judgment, are necessary to determine what further action, if any, in the form of additional disclosure, findings and recommendations are appropriate in connection with the annual audit of the agency.  After the conclusion of fieldwork but at least 14 days prior to submitting the draft annual audit report to the OSA for review, IPAs shall provide written confirmation to the OSA that the IPA took appropriate action in response to the referral.  This written confirmation shall respond to all aspects of the referral and list any findings associated with the subject matter of the referral.  IPAs shall retain adequate documentation in the audit workpapers to support the written confirmation to OSA that the IPA took appropriate action in response to the referral.  As outlined in [Section] 2.2.2.13 NMAC the OSA may review IPA workpapers associated with the annual audit of any agency.  OSA workpaper review procedures shall include examining the IPA documentation associated with referrals.  Insufficient or inadequate documentation may result in deficiencies noted in the workpaper review letter and may negatively impact the IPA during the subsequent firm profile review process.  In accordance with Subsection D of [Section] 2.2.2.8 NMAC, an IPA may be placed on restriction if an IPA refuses to comply with OSA referrals in a timely manner.

		(2)	OSA may issue written communications to inform agencies and IPAs that OSA received information that suggests elevated risk in specific areas relevant to the annual financial and compliance audits of some agencies.  These communications shall be referred to as “risk advisories.”  Risk advisories shall be posted on the OSA website in the following location: https://www.saonm.org/risk_advisories.  Risk advisories may relate to any topic relevant to annual financial and compliance audits of New Mexico agencies.  IPAs shall take the circumstances described in OSA risk advisories into account in their risk assessment and perform such procedures and testwork as, in the IPA’s professional judgment, are necessary to determine what further action, if any, in the form of disclosure, findings and recommendations are appropriate in connection with the annual audit of the agency.

[bookmark: _Toc436654897]	I.	State auditor workpaper requirement:  The state auditor requires that audit workpapers include a written audit program for fund balance and net position that includes tests for proper classification of fund balance pursuant to GASBS 54 and proper classification of net position pursuant to GASBS 34.34-.37 (as amended) and GASBS 46.4-.5 (as amended).

[bookmark: _Toc436654898][bookmark: _Toc412535132]	J.	State compliance audit requirements:  An IPA shall identify significant state statutes, rules and regulations applicable to the agency under audit and perform tests of compliance.  In designing tests of compliance, IPAs may reference AU-C 250 relating to consideration of laws and regulations in an audit of financial statements and AU-C 620 relating to using the work of an auditor’s specialist.  As discussed in AU-C 250.A23, in situations where management or those charged with governance of the agency, or the agency’s in-house or external legal counsel, do not provide sufficient information to satisfy the IPA that the agency is in compliance with an applicable requirement, the IPA may consider it appropriate to consult the IPA’s own legal counsel.  AU-C 620.06 and 620.A1 discuss the use of an auditor’s specialist in situations where expertise in a field other than accounting or auditing is necessary to obtain sufficient, appropriate audit evidence, such as the interpretation of contracts, laws and regulations.  In addition to the significant state statutes, rules and regulations identified by the IPA, compliance with the following shall be tested if applicable (with the exception of the statewide CAFR audit):

		(1)	Procurement Code, Sections 13-1-1 to 13-1-199 NMSA 1978 including providing the state purchasing agent with the name of the agency’s chief procurement officer, pursuant to Section 13-1-95.2 NMSA 1978, and Procurement Code Regulations, [Section] 1.4.1 NMAC, or home rule equivalent.

		(2)	Per Diem and Mileage Act, Sections 10-8-1 to 10-8-8 NMSA 1978, and Regulations Governing the Per Diem and Mileage Act, [Section] 2.42.2 NMAC.

		(3)	Public Money Act, Sections 6-10-1 to 6-10-63 NMSA 1978, including the requirements that county and municipal treasurers deposit money in their respective counties, and that the agency receive a joint safe keeping receipt for pledged collateral.

		(4)	Public School Finance Act, Sections 22-8-1 to 22-8-48 NMSA 1978.

		(5)	Investment of Public Money Act, Sections 6-8-1 to 6-8-25 NMSA 1978.

		(6)	Public Employees Retirement Act, Sections 10-11-1 to 10-11-142 NMSA 1978. IPAs shall test to ensure [one hundred percent of payroll is reported] eligible contributions are remitted to PERA.  [PERA membership is mandatory, unless membership is specifically excluded pursuant to Subsection B of Section 10-11-3 NMSA 1978.]

		(7)	Educational Retirement Act, Sections 22-11-1 to 22-11-55 NMSA 1978.  IPAs shall test to ensure eligible contributions are remitted to ERB.  

		(8)	Sale of Public Property Act, Sections 13-6-1 to 13-6-8 NMSA 1978.

		(9)	Anti-Donation Clause, Article IX, Section 14, New Mexico Constitution.

		(10)	Special, Deficiency, and Supplemental Appropriations (appropriation laws applicable for the year under audit).

		(11)	State agency budget compliance with Sections 6-3-1 to 6-3-25 NMSA 1978, and local government compliance with Sections 6-6-1 to 6-6-19 NMSA 1978.

		(12)	Lease purchase agreements, Article IX, Sections 8 and 11, New Mexico Constitution; Sections 6-6-11 to 6-6-12 NMSA 1978; Montano v. Gabaldon, 108 NM 94, 766 P.2d 1328 (1989).

		(13)	Accounting and control of fixed assets of state government, [Sections] 2.20.1.1 to 2.20.1.18 NMAC, (updated for GASBS 34 as applicable).

		(14)	Requirements for contracting and conducting audits of agencies, [Section] 2.2.2 NMAC.

		(15)	Article IX of the state constitution limits on indebtedness.

		(16)	Any law, regulation, directive or policy relating to an agency’s use of gasoline credit cards, telephone credit cards, procurement cards, and other agency-issued credit cards.

		(17)	Retiree Health Care Act, Sections 10-7C-1 to 10-7C-19 NMSA 1978.  IPAs shall test to ensure one hundred percent of payroll is reported to NMRHCA.  NMRHCA employer and employee contributions are set forth in Section 10-7C-15 NMSA 1978.

		(18)	Governmental Conduct Act, Sections 10-16-1 to 10-16-18 NMSA 1978.

		(19)	School Personnel Act, Sections 22-10A-1 to 22-10A-39 NMSA 1978.

		(20)	School Athletics Equity Act, Sections 22-31-1 to 22-31-6 NMSA 1978.  IPAs shall test whether the district has submitted the required school-district-level reports, but no auditing of the reports or the data therein is required.

[bookmark: _Toc436654899][bookmark: _Toc412535133]	K.	Federal requirements:  IPAs shall conduct their audits in accordance with the requirements of the following government pronouncements and shall test federal compliance audit requirements as applicable:

		(1)	government auditing standards (GAGAS) issued by the United States government accountability office, most recent revision;

		(2)	uniform administrative requirements, cost principles, and audit requirements for federal awards;

		(3)	compliance supplement, latest edition;

		(4)	catalog of federal domestic assistance (CFDA), latest edition; and

[bookmark: _Toc436654900][bookmark: _Toc412535134]		(5)	internal revenue service (IRS) employee income tax requirements.  IRS Publication 15-B, employer’s tax guide to fringe benefits, available online, provides detailed information regarding the taxability of fringe benefits.

	L.	Audit finding requirements:

		(1)	Communicating findings: IPAs shall communicate findings in accordance with generally accepted auditing standards and the requirements of GAGAS [4.23] 6.17-6.30.  All finding reference numbers shall follow a standard format with the four-digit audit year, a hyphen and a three digit sequence number (e.g. [2018-001] 2019-001, [2018-002] 2019-002 … [2018-999] 2019-999).  All prior year findings shall include [all] the finding numbers used when the finding was first reported under historical numbering systems in brackets, following the current year finding reference number, if different, to enable the report user to see what year the finding originated and how it was identified in previous years.  Finding reference numbers for single audit findings reported on the data collection form shall match those reported in the schedule of findings and questioned costs and the applicable auditor’s report.  Depending on the IPA’s classification of the finding, the finding reference number shall be followed by one of the following descriptions: “material weakness”; “significant deficiency”; “material non-compliance”; “other non-compliance”; or “other matters.”

			(a)	IPAs shall evaluate deficiencies to determine whether individually or in combination they are significant deficiencies or material weaknesses in accordance with AU-C 260.

			(b)	Findings that meet the requirements described in AAG GAS 4.12 shall be included in the report on internal control over financial reporting and on compliance and other matters based on an audit of financial statements performed in accordance with government auditing standards.  AAG GAS 13.35 table 13-2 provides guidance on whether a finding shall be included in the schedule of findings and questioned costs.

			(c)	Section 12-6-5 NMSA 1978 requires that “each report set out in detail, in a separate section, any violation of law or good accounting practices found by the audit or examination.”  

(i)	When auditors detect violations of law or good accounting practices that shall be reported per Section 12-6-5 NMSA 1978, but that do not rise to the level of significant deficiencies or material weaknesses, such findings are considered to warrant the attention of those charged with governance due to the statutory reporting requirement.  The auditor shall communicate such violations in the “compliance and other matters” paragraph in the report on internal control over financial reporting and on compliance and other matters based on an audit of financial statements performed in accordance with government auditing standards.  

(ii)	Findings required by Section 12-6-5 NMSA 1978 shall be presented in a separate schedule of findings labeled “Section 12-6-5 NMSA 1978 findings”.  This schedule shall be placed in the back of the audit report following the financial statement audit and federal award findings.  Per AAG GAS 13.49 there is no requirement for such findings to be included or referenced in the uniform guidance compliance report.

			(d)	Each audit finding (including current year and unresolved prior-year findings) shall specifically state and describe the following:

				(i)	condition (provides a description of a situation that exists and includes the extent of the condition and an accurate perspective, the number of instances found, the dollar amounts involved, if specific amounts were identified, and for repeat findings, management’s progress or lack of progress towards implementing the prior year planned corrective actions);

				(ii)	criteria (identifies the required or desired state or what is expected from the program or operation; cites the specific section of law, regulation, ordinance, contract, or grant agreement if applicable);

				(iii)	effect (the logical link to establish the impact or potential impact of the difference between the situation that exists (condition) and the required or desired state (criteria); demonstrates the need for corrective action in response to identified problems or relevant risks);

				(iv)	cause (identifies the reason or explanation for the condition or the factors responsible for the difference between what the auditors found and what is required or expected; the cause serves as a basis for the recommendation);

				(v)	recommendation addressing each condition and cause; and

				(vi)	agency response (the agency’s comments about the finding, including specific planned corrective actions with a timeline and designation of what employee position(s) are responsible for meeting the deadlines in the timeline).

			(e)	Uniform guidance regarding single audit findings (uniform guidance 200.511): The auditee is responsible for follow-up and corrective action on all audit findings.  As a part of this responsibility, the auditee shall prepare a summary schedule of prior audit findings and a corrective action plan for current year audit findings in accordance with the requirements of uniform guidance 200.511.  The corrective action plan and summary schedule of prior audit findings shall include findings relating to the financial statements which shall be reported in accordance with GAGAS.  The summary schedule of prior year findings and the corrective action plan shall be included in the reporting package submitted to the federal audit clearinghouse (AAG GAS 13.49 fn 38).  In addition to being included in the agency response to each audit finding, the corrective action plan shall be provided on the audited agency’s letterhead in a document separate from the auditor’s findings. (COFAR frequently asked questions on the office of management and budget’s uniform administrative requirements, cost principles, and audit requirements for federal awards at 2 CFR 200, Section 511-1).

			(f)	All audit reports shall include a summary of audit results preceding the presentation of audit findings (if any).  The summary of audit results shall include the type of auditor report issued and whether the following categories of findings for internal control over financial reporting were identified: material weakness, significant deficiency, and material noncompliance.  AUP reports completed pursuant to 2.2.2.16 NMAC are not required to include a summary of audit results.

		(2)	Prior year findings:

			(a)	IPAs shall comply with the requirements of GAGAS Section [4.05] 6.11 relating to findings and recommendations from previous audits and attestation engagements.  In addition, IPAs shall report the status of all prior-year findings and all findings from special audits performed under the oversight of the state auditor in the current year audit report in a summary schedule of prior year audit findings.  The summary schedule of prior year audit findings shall include the prior year finding number, the title, and whether the finding was resolved, repeated, or repeated and modified in the current year.  No other information shall be included in the summary schedule of prior year audit findings.  All findings from special audits performed under the oversight of the state auditor shall be included in the findings of the annual financial and compliance audits of the related fiscal year.

			(b)	Uniform guidance regarding single audit prior year findings (uniform guidance 200.511):  The auditor shall follow up on prior audit findings, perform procedures to assess the reasonableness of the summary schedule of prior audit findings prepared by the auditee in accordance with the uniform guidance, and report, as a current-year audit finding, when the auditor concludes that the summary schedule of prior audit findings materially misrepresents the status of any prior audit finding (AAG GAS 13.53).

		(3)	Current-year audit findings:  Written audit findings shall be prepared and submitted to management of the agency as soon as the IPA becomes aware of the findings so the agency has time to respond to the findings prior to the exit conference.  The agency shall prepare “planned corrective actions” as required by GAGAS [4.33] 6.57 and 6.58.  The agency shall respond, in writing, to the IPA’s audit findings within 10 business days.  Lack of agency responses within the 10 business days does not warrant a delay of the audit report.  The agency’s responses to the audit findings and the “planned corrective actions” shall be included in the finding after the recommendation.  If the IPA disagrees with the management’s comments in response to a finding, they may explain in the report their reasons for disagreement, after the agency’s response (GAGAS [.38] 6.59).  Pursuant to GAGAS [.39] 6.60, “if the audited [agency] refuses to provide comments or is unable to provide comments within a reasonable period of time, the auditors may issue the report without receiving comments from the audited [agency].  In such cases, the auditors should indicate in the report that the audited [agency] did not provide comments.”

		(4)	If appropriate in the auditor’s professional judgment, failure to submit the completed audit contract to the OSA by the due date at Subsection F of [Section] 2.2.2.8 NMAC may be reported as a current year compliance finding.

		(5)	If an agency has entered into any professional services contract with the IPA who performs the agency’s annual financial audit, or the scope of work on any professional services contract relates to fraud, waste, or abuse, and the contract was not approved by the state auditor, the IPA shall report a finding of non-compliance with Subsection L of [Section] 2.2.2.8 NMAC.

		(6)	If an agency subject to the procurement code failed to meet the requirement to have a certified chief procurement officer during the fiscal year, the IPA shall report a finding of non-compliance with [Section] 1.4.1.94 NMAC.

		(7)	Component unit audit findings shall be reported in the primary government’s financial audit report.  This is not required for the statewide CAFR unless a finding of a legally separate component unit is significant to the state as a whole.

		(8)	Except as discussed in Subsections A and E of [Section] 2.2.2.12 NMAC, release of any portion of the audit report by the IPA or agency prior to being officially released by the state auditor is a violation of Section 12-6-5 NMSA 1978 and requires a compliance finding in the audit report.

		(9)	In the event that an agency response to a finding indicates in any way that the OSA is the cause of the finding, the OSA may require that a written response from the OSA be included in the report, below the other responses to that finding.

[bookmark: _Toc436654901][bookmark: _Toc412535135]	M.	Exit conference and related confidentiality issues:

		(1)	The IPA shall hold an exit conference with representatives of the agency’s governing authority and top management including representatives of any component units (housing authorities, charter schools, hospitals, foundations, etc.) if applicable.  The OSA has the authority to notify the agency or IPA that the state auditor shall be informed of the date of the entrance conference, any progress meetings and the exit conference. If such notification is received, the IPA and agency shall invite the state auditor or his designee to attend all such conferences.  If component unit representatives cannot attend the combined exit conference, a separate exit conference shall be held with the component unit's governing authority and top management.  If extraordinary circumstances exist that prevent the exit conference from taking place in person, the IPA shall submit a written request for an exemption from this requirement to the state auditor at least seven days prior to the scheduled exit conference.  The written request for the exemption shall include the justification for the request and the concurring signature of the agency.  The IPA may not hold a telephonic or webcam exit conference without prior written approval of the state auditor.  The date of the exit conference(s) and the names and titles of personnel attending shall be stated in the last page of the audit report.

		(2)	The IPA, with the agency’s cooperation, shall provide to the agency for review a draft of the audit report (stamped “draft”), a list of the “passed audit adjustments,” and a copy of all the adjusting journal entries at or before the exit conference.  The draft audit report shall include, at minimum, the following elements: independent auditor’s report, basic financial statements, audit findings, summary schedule of prior year audit findings, and the reports on internal control and compliance required by government auditing standards and uniform guidance.

		(3)	Agency personnel and the agency’s IPA shall not release information to the public relating to the audit until the audit report is released by the OSA, and has become a public record.  This does not preclude an agency from submitting financial statements and notes to the financial statements, clearly marked as “draft” or “unaudited” to federal or state oversight agencies or bond rating agencies. Any draft financial statements provided to federal or state oversight agencies or to bond rating agencies shall exclude draft auditor opinions and findings, and any pages including references to auditor opinions or findings.

		(4)	Once the audit report is officially released to the agency by the state auditor (by a release letter) and the required waiting period of five calendar days has passed, unless waived by the agency in writing, the audit report shall be presented by the IPA, to a quorum of the governing authority of the agency at a meeting held in accordance with the Open Meetings Act, if applicable.  This requirement only applies to agencies with a governing authority, such as a board of directors, board of county commissioners, or city council, which is subject to the Open Meetings Act.  The IPA shall ensure that the required communications to those charged with governance are made in accordance with AU-C 260.12 to 260.14.

		(5)	At all times during the audit and after the audit report becomes a public record, the IPA shall follow applicable standards and [Section] 2.2.2 NMAC regarding the release of any information relating to the audit.  Applicable standards include but are not limited to the AICPA Code of Conduct ET Section 1.700.001 and related interpretations and guidance, and GAGAS [4.30-32] 6.53-6.55 and GAGAS [4.40-.44] 6.63-6.65.  The IPA shall not disclose audit documentation if such disclosure would undermine the effectiveness or integrity of the audit process. AU-C 230.A29.

[bookmark: _Toc436654902][bookmark: _Toc412535136][bookmark: _Toc436654903]	N.	Possible violations of criminal statutes in connection with financial affairs:

		(1)	IPAs shall comply with the requirements of GAGAS [4.06-.09] 6.19-6.24 relating to fraud, noncompliance with provisions of laws, regulations, contracts and grant agreements, waste and abuse.  Relating to contracts and grant agreements, IPAs shall extend the AICPA requirements pertaining to the auditors’ responsibilities for laws and regulations to also apply to consideration of compliance with provisions of contracts or grant agreements.  Concerning abuse, if an IPA becomes aware of abuse that could be quantitatively, or qualitatively material to the financial statements or other financial data significant to the audit objectives, the IPA shall apply audit procedures specifically directed to ascertain the potential effect on the financial statements or other financial data significant to the audit objectives.

		(2)	Pursuant to Section 12-6-6 NMSA 1978 (criminal violations), an agency or IPA shall notify the state auditor immediately, in writing, upon discovery of any alleged violation of a criminal statute in connection with financial affairs.  If an agency or IPA has already made a report to law enforcement that fact shall be included in the notification.  The notification shall be sent by e-mail to reports@osa.state.nm, by facsimile, or by US mail.  Notifications shall not be made through the fraud hotline. The notification shall include an estimate of the dollar amount involved and a complete description of the alleged violation, including names of persons involved and any action taken or planned.  The state auditor may cause the financial affairs and transactions of the agency to be audited in whole or in part pursuant to Section 12-6-3 NMSA 1978 and [Section] 2.2.2.15 NMAC.  If the state auditor does not designate an agency for audit, an agency shall follow the provisions of [Section] 2.2.2.15 NMAC when entering into a professional services contract for a special audit, performance audit or attestation engagement regarding the financial affairs and transactions of the agency relating to financial fraud, waste and abuse.

		(3)	In accordance with Section 12-6-6 NMSA 1978, the state auditor, immediately upon discovery of any violation of a criminal statute in connection with financial affairs, shall report the violation to the proper prosecuting officer and furnish the officer with all data and information in his possession relative to the violation.

[bookmark: _Toc436654904][bookmark: _Toc412535137]	O.	Special revenue funds authority:  The authority for creation of special revenue funds and any minimum balance required shall be shown in the audit report (i.e., cite the statute number, code of federal regulation, executive order, resolution number, or other specific authority) on the divider page before the combining financial statements or in the notes to the financial statements.  This requirement does not apply to the statewide CAFR.

[bookmark: _Toc436654905][bookmark: _Toc412535138]	P.	Public monies:

		(1)	All monies coming into all agencies (i.e., vending machines, fees for photocopies, telephone charges, etc.) shall be considered public monies and be accounted for as such.  For state agencies, all revenues generated shall be authorized by legislation (MAPS FIN 11.4).

		(2)	If the agency has investments in securities and derivative instruments, the IPA shall comply with the requirements of AU-C 501.04-.10.  If the IPA elects to use the work of an auditor’s specialist to meet the requirements of AU-C 501, the requirements of AU-C 620 shall also be met.

		(3)	Pursuant to Section 12-6-5 NMSA 1978, each audit report shall include a list of individual deposit and investment accounts held by the agency.  The information presented in the audit report shall include at a minimum:

			(a)	name of depository (i.e., bank, credit union, state treasurer, state investment council, etc.);

			(b)	account name;

			(c)	type of deposit or investment account (also required in separate component unit audit reports):

				(i)	types of deposit accounts include non-interest bearing checking, interest bearing checking, savings, money market accounts, certificates of deposit, etc.; and

				(ii)	types of investment accounts include state treasurer general fund investment pool (SGFIP), state treasurer local government investment pool (LGIP), U.S. treasury bills, securities of U.S. agencies such as Fannie Mae (FNMA), Freddie Mac (FHLMC), government national mortgage association (GNMA), Sallie Mae, small business administration (SBA), federal housing administration (FHA), etc.

			(d)	account balance of deposits and investments as of the balance sheet date;

			(e)	reconciled balance of deposits and investments as of the balance sheet date as reported in the financial statements; and

			(f)	for state agencies only, statewide human resources accounting and management reporting system (SHARE) fund number. In auditing the balance of a state agency’s investment in the SGFIP, the IPA shall review the individual state agency’s cash reconciliation procedures and determine whether those procedures would reduce the agency’s risk of misstatement in the investment in SGFIP, and whether the agency is actually performing those procedures.  The IPA shall also take into consideration the complexity of the types of cash transactions that the state agency enters into and whether the agency processes its deposits and payments through SHARE.  The IPA shall use professional judgment to determine each state agency’s risk of misstatement in the investment in the SGFIP and write findings and modify opinions as deemed appropriate by the IPA.  The state auditor requires the IPAs auditing cash of state agencies to obtain a confirmation of cash at the individual agency level from STO.

		(4)	Pledged collateral:

			(a)	All audit reports shall disclose applicable collateral requirements in the notes to the financial statements. In addition, there shall be a SI schedule or note to the financial statements that discloses the collateral pledged by each depository for public funds.  The SI schedule or note shall disclose the type of security (i.e., bond, note, treasury, bill, etc.), security number, committee on uniform security identification procedures (CUSIP) number, fair market value and maturity date.

			(b)	Pursuant to Section 6-10-17 NMSA 1978, the pledged collateral for deposits in banks and savings and loan associations shall have an aggregate value equal to one-half of the amount of public money held by the depository. If this requirement is not met the audit report shall include a finding.  No security is required for the deposit of public money that is insured by the federal deposit insurance corporation (FDIC) or the national credit union administration (NCUA) in accordance with Section 6-10-16 NMSA 1978.  Collateral requirements shall be calculated separately for each bank and disclosed in the notes.

			(c)	All applicable GASB 40 disclosure requirements relating to deposit and investment risk shall be met. In accordance with GASBS 40.8, relating to custodial credit risk, the notes to the financial statements shall disclose the dollar amount of deposits subject to custodial credit risk, and the type of risk the deposits are exposed to.  To determine compliance with the fifty percent pledged collateral requirement of Section 6-10-17 NMSA 1978, the disclosure shall include the dollar amount of each of the following for each financial institution: fifty percent pledged collateral requirement per statute, total pledged collateral, uninsured and uncollateralized.

			(d)	Repurchase agreements shall be secured by pledged collateral having a market value of at least one hundred two percent of the contract per Subsection H of Section 6-10-10 NMSA 1978.  To determine compliance with the one hundred two percent pledged collateral requirement of Section 6-10-10 NMSA 1978, the disclosure shall include the dollar amount of each of the following for each repurchase agreement:  one hundred two percent pledged collateral requirement per statute, total pledged collateral.

			(e)	Per Subsection A of Section 6-10-16 NMSA 1978, “deposits of public money shall be secured by: securities of the United States, its agencies or instrumentalities; securities of the state of New Mexico, its agencies, instrumentalities, counties, municipalities or other subdivisions; securities, including student loans, that are guaranteed by the United States or the state of New Mexico; revenue bonds that are underwritten by a member of the financial industry regulatory authority (known as FINRA), and are rated “BAA” or above by a nationally recognized bond rating service; or letters of credit issued by a federal home loan bank.”

			(f)	Securities shall be accepted as security at market value pursuant to Subsection C of Section 6-10-16 NMSA 1978.

			(g)	State agency investments in the state treasurer’s general fund investment pool do not require disclosure of specific pledged collateral for amounts held by the state treasurer.  However, the notes to the financial statements shall refer the reader to the state treasurer’s separately issued financial statements which disclose the collateral pledged to secure state treasurer cash and investments.

			(h)	If an agency has other “authorized” bank accounts, pledged collateral information shall be obtained from the bank and disclosed in the notes to the financial statements.  The state treasurer monitors pledged collateral related to most state agency bank accounts.  State agencies should not request the pledged collateral information from the state treasurer.  In the event pledged collateral information specific to the state agency is not available, the following note disclosure shall be made: detail of pledged collateral specific to this agency is unavailable because the bank commingles pledged collateral for all state funds it holds.  However, STO’s collateral bureau monitors pledged collateral for all state funds held by state agencies in such “authorized” bank accounts.

		(5)	Agencies that have investments in the state treasurer’s local government investment pool shall disclose the information required by GASBS 79 in the notes to their financial statements.  Agencies with questions about the content of these required note disclosures may contact STO (http://www.nmsto.gov) for assistance.

[bookmark: _Toc436654906][bookmark: _Toc412535139]	Q.	Budgetary presentation:

		(1)	Prior year balance included in budget:

			(a)	If the agency prepares its budget on the accrual or modified accrual basis, the statement of revenues and expenditures (budget and actual) or the budgetary comparisons shall include the amount of fund balance on the budgetary basis used to balance the budget.

			(b)	If the agency prepares its budget on the cash basis, the statement of revenues and expenditures (budget and actual) or the budgetary comparisons shall include the amount of prior-year cash balance used to balance the budget (or fund balance on the cash basis).

		(2)	The differences between the budgetary basis and GAAP basis revenues and expenditures shall be reconciled.  If the required budgetary comparison information is included in the basic financial statements, the reconciliation shall be included on the statement itself or in the notes to the financial statements.  If the required budgetary comparison is presented as RSI, the reconciliation to GAAP basis shall appear in either a separate schedule or in the notes to the RSI (AAG SLV 11.14).  The notes to the financial statements shall disclose the legal level of budgetary control for the entity and any excess of expenditures over appropriations at the legal level of budgetary control.  The legal level of budgetary control for local governments is at the fund level.  The legal level of budgetary control for school districts is at the function level.  The legal level of budgetary control for state agencies is explained at Subsection A of [Section] 2.2.2.12 NMAC.  For additional information regarding the legal level of budgetary control the IPA may contact the applicable oversight agency (DFA, HED, or PED).

		(3)	Budgetary comparisons shall show the original and final appropriated budget (same as final budget approved by DFA, HED, or PED), the actual amounts on the budgetary basis, and a column with the variance between the final budget and actual amounts.

			(a)	If the budget structure for the general fund and major special revenue funds is similar enough to the GAAP fund structure to provide the necessary information, the basic financial statements shall include budgetary comparison statements those funds.

			(b)	Budgetary comparisons for the general fund and major special revenue funds shall be presented as RSI if the agency budget structure differs from the GAAP fund structure enough that the budget information is unavailable for the general fund and major special revenue funds.  An example of this “perspective difference” would occur if an agency budgets by program with portions of the general fund and major special revenue funds appearing across various program budgets.  In a case like that the budgetary comparison would be presented for program budgets and include information in addition to the general fund and major special revenue funds budgetary comparison data (GASBS 41.03 and .10).

[bookmark: _Toc436654907][bookmark: _Toc412535140]	R.	Appropriations:

		(1)	Budget related findings:

			(a)	If actual expenditures exceed budgeted expenditures at the legal level of budgetary control, that fact shall be reported in a finding and disclosed in the notes to the financial statements.

			(b)	If budgeted expenditures exceed budgeted revenues (after prior-year cash balance and any applicable federal receivables used to balance the budget), that fact shall be reported in a finding. This type of finding shall be confirmed with the agency’s budget oversight entity (if applicable).

		(2)	Special, deficiency, specific, and capital outlay appropriations:

			(a)	Special, deficiency, specific, and capital outlay appropriations funded by severance tax bonds or general obligation bonds of the state shall be disclosed in the notes to the financial statements.  The original appropriation, the appropriation period, expenditures to date, outstanding encumbrances and unencumbered balances shall be shown in a SI schedule or in a note to the financial statements.  The accounting treatment of any unexpended balances shall be fully explained in the SI schedule or in a note to the financial statements.  This is a special requirement of the state auditor and it does not apply to the statewide CAFR audit.

			(b)	The accounting treatment of any unexpended balances shall be fully explained in the SI schedule or in a note to the financial statements regarding the special appropriations.

[bookmark: _Toc436654908][bookmark: _Toc412535141]	S.	Consideration of internal control and risk assessment in a financial statement audit:  Audits performed under this rule shall include tests of internal controls (manual or automated) over assertions about the financial statements and about compliance related to laws, regulations, and contract and grant provisions. IPAs and agencies are encouraged to reference the U.S. GAOs’ standards for internal control in the federal government, known as the “green book”, which may be adopted by state, local, and quasi-governmental entities as a framework for an internal control system.

[bookmark: _Toc436654909][bookmark: _Toc412535142][bookmark: _Toc436654910][bookmark: _Toc412535143]	T.	Required auditor’s reports:

		(1)	The AICPA provides examples of independent auditor’s reports in the appendix to chapter 4 of AAG GAS and appendix A to chapter 16 of AAG SLV.  Guidance is provided in footnote 4 to appendix A to chapter 16 of AAG SLV regarding wording used when opining on budgetary statements on the GAAP basis.  IPAs conducting audits under this rule shall follow the AICPA report examples.  All independent auditor’s reports shall include a statement that the audit was performed in accordance with auditing standards generally accepted in the United States of America and with applicable government auditing standards per GAGAS [4.18] 6.37.  This statement shall be modified in accordance with GAGAS [2.24b] 2.17b if some GAGAS requirements were not followed.  Reports for single audits of fiscal years beginning on or after December 26, 2014 shall have references to OMB Circular A-133 replaced with references to Title 2 U.S. Code of Federal Regulations (CFR) Part 200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards (Uniform Guidance 200.110(b), AAG GAS 4.89, Example 4-1).

		(2)	The AICPA provides examples of the report on internal control over financial reporting and on compliance and other matters based on an audit of financial statements performed in accordance with government auditing standards in the appendix to chapter 4 of AAG GAS. IPAs conducting audits under this rule shall follow the AICPA report examples.

			(a)	The state auditor requires the report on internal control over financial reporting and on compliance and other matters based on an audit of financial statements performed in accordance with government auditing standards be dated the same date as the independent auditor’s report.

			(b)	No separate management letters shall be issued to the agency by the auditor.  Issuance of a separate management letter to an agency shall be considered a violation of the terms of the audit contract and may result in further action by the state auditor.  See also Subsection F of [Section] 2.2.2.10 NMAC regarding this issue.

		(3)	The AICPA provides examples of the report on compliance for each major federal program and on internal control over compliance required by the uniform guidance in the appendix to chapter 13 of AAG GAS. IPAs conducting audits under this rule shall follow the AICPA report examples.

		(4)	The state auditor requires the financial statements, RSI, SI, and other information required by this rule, and the following reports to be included under one report cover: the independent auditor’s report; the report on internal control over financial reporting and on compliance and other matters based on an audit of financial statements performed in accordance with government auditing standards; and the report on compliance for each major federal program and on internal control over compliance required by the uniform guidance.  If applicable, the independent auditor’s report shall include the AU-C 725 opinion on SI, the schedule of expenditures of federal awards and the HUD financial data schedule (required by HUD guidelines on reporting and attestation requirements of uniform financial reporting standards).  The report shall also contain a table of contents and an official roster.  The IPA may submit a written request for an exemption from the “one report cover” requirement, but shall receive prior written approval from the state auditor in order to present any of the above information under a separate cover.

[bookmark: _Toc412535144][bookmark: _Toc436654911][bookmark: _Toc412535145][bookmark: _GoBack]	U.	Disposition of property:  Sections 13-6-1 and 13-6-2 NMSA 1978 govern the disposition of tangible personal property owned by state agencies, local public bodies, school districts, and state educational institutions.  At least 30 days prior to any disposition of property included on the agency inventory list described at Subsection W of [Section] 2.2.2.10 NMAC, written notification of the official finding and proposed disposition duly sworn and subscribed under oath by each member of the authority approving the action shall be sent to the state auditor.

[bookmark: _Toc436654912][bookmark: _Toc412535146]	V.	Joint powers agreements:

		(1)	Any joint powers agreement (JPA) shall be listed in a SI schedule in the audit report.  The statewide CAFR schedule shall include JPAs that are significant to the state as a whole.  The schedule shall include the following information for each JPA: participants; party responsible for operations; description; beginning and ending dates of the JPA; total estimated amount of project and portion applicable to the agency; amount the agency contributed in the current fiscal year; audit responsibility; fiscal agent if applicable; and name of government agency where revenues and expenditures are reported.

		(2)	For self-insurance obtained under a JPA, see the GASB Codification Section J50.113.

[bookmark: _Toc436654913][bookmark: _Toc412535147]	W.	Capital asset inventory:

		(1)	The Audit Act (at Section 12-6-10 NMSA 1978) requires agencies to capitalize only chattels and equipment that cost over five thousand dollars ($5,000).  All agencies shall maintain a capitalization policy that complies with the law.  All agencies shall maintain an inventory listing of capitalized chattels and equipment that cost over five thousand dollars ($5,000).

		(2)	Agencies shall conduct an annual physical inventory of chattels and equipment on the inventory list at the end of each fiscal year in accordance with the requirements of Section 12-6-10 NMSA 1978.  The agency shall certify the correctness of the inventory after the physical inventory.  This certification shall be provided to the agency’s auditors.  The IPA shall audit the inventory listing for correctness and compliance with the requirements of the Audit Act.

[bookmark: _Toc436654914][bookmark: _Toc412535148]	[X.	Schedule of changes in assets and liabilities for agency funds:  Agency funds are excluded from the statement of changes in fiduciary net position (GASBS 34.110 as amended by GASBS 63) because they have no “net position.”  It is a requirement of the state auditor that a schedule of changes in assets and liabilities for agency funds be included as SI for all agencies that have agency funds, except school districts which are subject to different requirements.  The schedule shall show additions and deductions for each agency fund.  The schedule should appear toward the end of the table of contents and requires an AU-C 725 opinion in the independent auditor’s report.  The requirements for school districts regarding the presentation of the statement of changes in assets and liabilities for agency funds are detailed in Subsection C of 2.2.2.12 NMAC.]

[bookmark: _Toc436654915][bookmark: _Toc412535150]	[Y] X.	Tax increment development districts:  Pursuant to Subsection C of Section 5-15-9 NMSA 1978, tax increment development districts (TIDDs) are political subdivisions of the state, and they are separate and apart from the municipality or county in which they are located. Section 5-15-10 NMSA 1978 states that the district shall be governed by the governing body that adopted a resolution to form the district or by a five-member board composed of four members appointed by that governing body; provided, however, that the fifth member of the five-member board is the secretary of finance and administration or the secretary’s designee with full voting privileges.  However, in the case of an appointed board of directors that is not the governing body, at the end of the appointed directors’ initial terms, the board shall hold an election of new directors by majority vote of owners and qualified resident electors.  Therefore, a TIDD and its audit firm shall apply the criteria of GASBS 14, 39, 61, and 80 to determine whether the TIDD is a component unit of the municipality or county that approved it, or whether the TIDD is a related organization of the municipality or county that approved it.  If the TIDD is determined to be a related organization per the GAAP requirements, then the TIDD shall contract separately for an audit separate from the audit of the municipality or county that approved it.

[bookmark: _Toc436654916][bookmark: _Toc412535151]	[Z] Y.	GASBS 68, accounting and financial reporting for pensions:

		(1)	PERA and ERB shall each prepare schedules of employer allocations as of June 30 of each fiscal year.  The state auditor requires the following:

			(a)	Prior to distribution of the schedule of employer allocations, PERA and ERB shall obtain audits of their respective schedules.  These audits shall be conducted in accordance with government auditing standards and AU-C 805, special considerations – audits of single financial statements and specific elements, accounts, or items of a financial statement.

			(b)	Pursuant to AU-C 805.16, the PERA and ERB auditors shall each issue a separate auditor’s report and express a separate opinion on the AU-C 805 audit performed (distinct from the agency’s regular financial statement and compliance audit). Additionally, the auditor shall apply the procedures required by AU-C 725 to all supplementary information schedules included in the schedule of employer allocations report in order to determine whether the supplementary information is fairly stated, in all material respects, in relation to the financial statements as a whole.  The IPA shall include the supplementary information schedules in the related reporting in the other-matter paragraph pursuant to AU-C 725.09, regarding whether such information is fairly stated in all material respects in relation to the schedule of employer allocations as a whole.

			(c)	PERA and ERB shall include note disclosures in their respective schedule of employer allocations reports that detail each component of allocable pension expense at the fund level, excluding employer-specific pension expense for changes in proportion.  Each plan shall also include note disclosures by fund detailing collective fund-level deferred outflows of resources and deferred inflows of resources.  The disclosures shall include a summary of changes in the collective deferred and inflows outflows of resources (excluding employer specific amounts), by year of deferral.

			(d)	PERA and ERB shall each obtain at least one concurring review of their respective schedules of employer allocations by an outside IPA firm (different from the firm performing the AU-C 805 audit).  The firm selected to perform the concurring review is subject to OSA approval.

			(e)	The AU-C 805 audits and resulting separate reports on the PERA and ERB schedules of employer allocations shall be submitted to the OSA for review and release pursuant to Subsection A of Section 2.2.2.13 NMAC, prior to distribution to the participant employers.

			(f)	As soon as the AU-C 805 reports become public record, PERA and ERB shall make the information available to their participant employers.

			(g)	PERA and ERB shall each prepare an employer guide that illustrates the correct use of their respective schedule of employer allocations report by their participant employers.  The guides shall explicitly distinguish between the plan-level reporting and any employer-specific items.  The calculations and record-keeping necessary at the employer level (for adjusting journal entries, amortization of deferred amounts, etc.) shall be described and illustrated.  The employer guides shall be made available to the participant employers by June 30 of the subsequent fiscal year.

		(2)	Regarding whether the pension liability shall be included in the stand-alone financial statements of funds, see the GASB’s comprehensive implementation guide, chapter 5, question and answer 5.129.1, which says, “except for blended component units, which are discussed in questions 5.125.2 and 5.125.3, statement 68 does not establish specific requirements for allocation of the employer’s proportionate share of the collective net pension liability or other pension-related measures to individual funds.  However, for proprietary and fiduciary funds, consideration shall be given to NCGA statement 1, paragraph 42, as amended, which requires that long-term liabilities that are “directly related to and expected to be paid from” those funds be reported in the statement of net position or statement of fiduciary net position, respectively.” Stand-alone state agency financial statements that exclude the proportionate share of the collective net pension liability of the state of New Mexico based on the above guidance, shall include note disclosure referring the reader to the statewide CAFR for the state’s net pension liability and other pension-related information.  [The stand-alone report for the New Mexico component appropriation funds shall include note disclosure of the net pension liability for all the state agencies of the state of New Mexico.]

[bookmark: _Toc436654917][bookmark: _Toc412535156]	[AA] Z.	Federal Single Audit:  OMB Circular A-133 audits of states, local governments, and non-profit organizations has been replaced by Title 2 U.S. Code of Federal Regulations Part 200, uniform administrative requirements, cost principles, and audit requirements for federal awards (uniform guidance).  The standards set forth in Subpart F – audit requirements, became effective December 26, 2013, and apply to audits of fiscal years beginning on or after December 26, 2014 (calendar-year-end December 31, 2015 and FY16 audits).

[bookmark: _Toc436654919]	[BB.	GASBS 77:  GASB Statement 77, tax abatement disclosures, is effective for reporting periods beginning after December 15, 2015 (FY17 for agencies with a June 30 fiscal year end).  The GAO may aggregate, analyze and publish GASBS 77 information.  Unaudited, but final, GASBS 77 disclosure information in the format prescribed below shall be provided to any agency whose tax revenues are affected by the reporting agency’s tax abatement agreements no later than September 15 of the subsequent fiscal year.  Failure to meet this due date results in a compliance finding.  This due date does not apply if the reporting agency does not have any tax abatement agreements that reduce the tax revenues of another agency.  In addition to the requirements of GASBS 77, the state auditor requires:

		(1)	All tax abatement agreements entered into by an agency’s component unit(s) shall be disclosed in the same manner as the tax abatement agreements of the primary government.

		(2)	Agencies that make a GASBS 77 disclosure shall use the template GASBS 77 disclosure spreadsheet available on the OSA website and submit that electronic file with the final version of the audit report.

		(3)	If an agency does not need to make a GASBS 77 disclosure, that fact shall be disclosed in the notes to the financial statements.

		(4)	If an agency determines that any required disclosure is confidential, the agency shall cite the legal authority for that determination.

		(5)	If an agency has GASBS 77 disclosures to make as an agency that entered into a tax abatement agreement, all information contained in the OSA GASBS 77 disclosure spreadsheet must be included in the notes to the financial statements.  If an agency received intergovernmental disclosures from another agency, all information contained in the OSA GASBS 77 disclosure spreadsheet must be included in the notes to the financial statements.]

	[CC] AA.	GASBS 75, accounting and financial reporting for postemployment benefits other than pensions:  The retiree health care authority (RHCA) shall prepare a schedule of employer allocations as of June 30 of each fiscal year.  The state auditor requires the following:

		(1)	Prior to distribution of the schedule of employer allocations, RHCA shall obtain an audit of the schedule.  This audit shall be conducted in accordance with government auditing standards and AU-C 805, special considerations – audits of single financial statements and specific elements, accounts, or items of a financial statement.

		(2)	Pursuant to AU-C 805.16, the RHCA auditors shall issue a separate auditor’s report and express a separate opinion on the AU-C 805 audit performed (distinct from the agency’s regular financial statement and compliance audit).  Additionally, the auditor shall apply the procedures required by AU-C 725 to all supplementary information schedules included in the schedule of employer allocations report in order to determine whether the supplementary information is fairly stated, in all material respects, in relation to the financial statements as a whole.  The IPA shall include the supplementary information schedules in the related reporting in the other-matter paragraph pursuant to AU-C 725.09, regarding whether such information is fairly stated in all material respects in relation to the schedule of employer allocations as a whole.

		(3)	RHCA shall include note disclosures in the schedule of employer allocations report that detail each component of allocable OPEB expense at the fund level, excluding employer-specific OPEB expense for changes in proportion. RHCA shall also include note disclosures by fund detailing collective fund-level deferred outflows of resources and deferred inflows of resources.  The disclosures shall include a summary of changes in the collective deferred outflows and inflows of resources (excluding employer specific amounts), by year of deferral.

		(4)	RHCA shall each obtain at least one concurring review of the schedule of employer allocations by an outside IPA firm (different from the firm performing the AU-C 805 audit).  The firm selected to perform the concurring review is subject to OSA approval.

		(5)	The AU-C 805 audit and resulting separate report on the RHCA schedule of employer allocations shall be submitted to the OSA for review and release pursuant to Subsection A of [Section] 2.2.2.13 NMAC, prior to distribution to the participant employers.

		(6)	As soon as the AU-C 805 reports become public record, RHCA shall make the information available to its participant employers.

		(7)	RHCA shall prepare an employer guide that illustrates the correct use of the schedule of employer allocations report by its participant employers.  The guide shall explicitly distinguish between the plan-level reporting and any employer-specific items.  The calculations and record-keeping necessary at the employer level (for adjusting journal entries, amortization of deferred amounts, etc.) shall be described and illustrated.  The employer guide shall be made available to the participant employers by June 30 of the subsequent fiscal year.

[bookmark: _Toc436654920][bookmark: _Toc412535157]		(8)	Stand-alone state agency financial statements that exclude the proportionate share of the collective OPEB liability of the state of New Mexico, shall include note disclosure referring the reader to the statewide CAFR for the state’s net OPEB liability and other OPEB-related information.  

[2.2.2.10 NMAC - Rp, 2.2.2.10 NMAC, 2/27/2018; A, 3/12/2019; A, 5/28/2019]



[2.2.2.11 	THE ACCOUNTABILITY IN GOVERNMENT ACT:] 2.2.2.11	Section Repealed.

	[A.	This section applies to agencies that have performance measures associated with their budgets.  The purpose of the Accountability in Government Act (Sections 6-3A-1 to 6-3A-9 NMSA 1978) is to provide for more cost-effective and responsive government services by using the state budget process and defined outputs, outcomes and performance measures to annually evaluate the performance of state government programs.

	B.	Agency performance measures are included in the General Appropriations Act.  The agency shall include a schedule of performance data (outcomes, outputs, efficiency, etc.) if the schedule is required by an oversight agency such as the legislative finance committee, DFA, HED or PED, and preparation guidelines are issued by the oversight agency.

	C.	The auditor’s responsibilities for performing procedures and reporting on SI are provided in AU-C Section 725, supplementary information in relation to the financial statements as a whole.  The auditor shall apply the procedures required by AU-C 725 to the agency’s performance data included in the schedule in order to determine whether it is fairly stated, in all material respects, in relation to the financial statements as a whole.

	D.	The IPA shall include this schedule in the related reporting in the other-matter paragraph pursuant to AU-C 725.09, regarding whether such information is fairly stated in all material respects in relation to the financial statements as a whole.]

[2.2.2.11 NMAC - Rp, 2.2.2.11 NMAC, 2/27/2018]

[bookmark: _Toc436654921][bookmark: _Toc412535158]

2.2.2.12		SPECIFIC CRITERIA:  The specific criteria described in this section shall be considered in planning and conducting governmental audits. These requirements are not intended to be all-inclusive; therefore, OSA recommends that IPAs review the NMSA and NMAC while planning governmental audits.

[bookmark: _Toc436654922][bookmark: _Toc412535159]	A.	Pertaining to audits of state agencies:

		(1)	Due dates for agency audits: audit reports of agencies under the oversight of DFA FCD are due to OSA in accordance with the requirements of Subsection D of Section 12-6-3 NMSA 1978 and Subsection A of [Section] 2.2.2.9 NMAC.

		(2)	All the individual SHARE funds shall be reported in the financial statements, either within the basic financial statements or as SI.

		(3)	Accounts payable at year-end and reversion calculation:  If goods and services were received (as defined by generally accepted accounting principles) by the end of the fiscal year but not paid for by the end of the fiscal year, an accounts payable shall be reported for the respective amount due in both the government-wide financial statements and the fund financial statements.  The “actual” expenditures in the budgetary comparison exclude any accounts payable that were not paid timely and therefore require a request to the financial control division to pay prior year bills out of current year budget.  They are paid out of the budget of the following fiscal year.  An agency’s reversions are calculated using the budgetary basis expenditures because the agency does not have the legal authority to obligate the state for liabilities once the appropriation period has lapsed.  Thus, the agency cannot keep the cash related to accounts payable that were not paid timely.  This results in a negative fund balance in the modified accrual basis financial statements of a reverting fund.

		(4)	Net position/fund balance:

			(a)	Pursuant to GASBS 63.8 the government-wide statement of net position and the proprietary fund statement of net position show net position as:

				(i)	net investment in capital assets as defined by GASBS 63.9;

				(ii)	restricted (distinguishing between major categories of restrictions) as defined by GASBS 63.10; and

				(iii)	unrestricted as defined by GASBS 63.11.

			(b)	Governmental fund financial statement fund balances shall be reported in accordance with GASBS 54.

		(5)	Book of record:

			(a)	The state maintains the centralized accounting system SHARE.  The SHARE data and reports are the original book of record that the auditor is auditing.  Each fiscal year, the agency shall record all audit adjusting journal entries in SHARE.  The financial information in SHARE shall agree to the agency’s audited financial statements, with the exception of accounts payable as explained in Subsection A of [Section] 2.2.2.12 NMAC.  If the agency maintains a separate accounting system, it shall be reconciled with the SHARE system and all applicable adjustments shall be recorded in SHARE in the month in which the transactions occurred.  DFA FCD provides guidance to agencies, which IPAs shall review, regarding policy and procedure requirements.  These documents are available on the DFA FCD website and include:

				(i)	the manual of model accounting practices (MAPs);

				(ii)	various white papers, yearly closing instructions; and

				(iii)	various accounting guideline memos.

			(b)	The statement of revenues and expenditures in the audit report shall be presented in accordance with GAAP, by function or program classification and object code.  However, the budgetary comparison statements shall be presented using the level of appropriation reflected in the final approved budget.  The SHARE chart of accounts reflects the following appropriation unit levels:

		Appropriation unit code/appropriation unit description

		



		200

		personal services & employee benefits



		300

		contractual services



		400

		other



		500

		other financing uses



		600

		non-budgeted





			(c)	Revenue categories of appropriations to state agencies are listed below.  The budgetary comparison statements for state agencies shall be presented in the audit report by the revenue categories shown below and by the expenditure categories that appear in the agency’s final approved budget.

				(i)	state general fund;

				(ii)	other state funds;

				(iii)	internal service funds/inter-agency transfers; or

				(iv)	federal funds.

			(d)	For more detail about the SHARE chart of accounts see the DFA website.

		(6)	Reversions to state general fund:

			(a)	All reversions to the state general fund shall be identified in the financial statements by the fiscal year of appropriation (i.e., reversion to state general fund – FY 16).  The gross amount of the appropriation and the gross amount of the reversion shall be shown separately.

			(b)	Subsection A of Section 6-5-10 NMSA 1978 states “all unreserved undesignated fund balances in reverting funds and accounts as reflected in the central accounting system as of June 30 shall revert by September 30 to the general fund.  The division may adjust the reversion within forty-five days of release of the audit report for that fiscal year.”  Failure to transfer reverting funds timely in compliance with the statute requires an audit finding.

		(7)	Non-reciprocal (not payments for materials or services rendered) interfund (internal) activity includes:

			(a)	transfers; and

			(b)	reimbursements (GASBS 34.410):

				(i)	intra-agency transfers between funds within the agency shall offset (i.e. balance).  Reasons for intra-agency transfers shall be fully explained in the notes to the financial statements.  In the separate audit reports of state agencies, transfers between their internal funds are shown as other financing sources or uses in the fund financial statements and as transfers (that get eliminated) in the government-wide financial statements;

				(ii)	inter-agency transfers (between an agency’s internal funds and other funds of the state that are outside the agency such as state general fund appropriations, special appropriations, bond proceeds appropriations, reversions to the state general fund, and transfers to/from other state agencies) shall be segregated from intra-agency transfers and fully explained in the notes to the financial statements along with the agency number and SHARE fund number to whom and from whom transferred.  The transfers may be detailed in supporting schedules rather than in the notes, but agency and SHARE fund numbers shall be shown.  The schedule shall be presented on the modified accrual basis.  The IPA is responsible for performing audit procedures on all such inter-agency transfers.

			(c)	Regarding inter-agency transfers between legally separate component units and the primary government (the state of New Mexico):

				(i)	if the inter-agency transfer is between a blended component unit of the state and other funds of the state, then the component unit’s separately issued financial statements report such activity between itself and the primary government as revenues and expenses.  When the blended component unit is included in the primary government’s financial statements, such inter-agency transfers are reclassified as transfers (GASBS 34.318);

				(ii)	all resource flows between a discretely presented component unit of the state and other funds of the state shall be reported as external transactions – revenues and expenses – in the primary government’s financial statements and the component unit’s separately issued financial statements (GASBS 34.318);

			(d)	All transfers to and from SHARE fund 853, the state general fund appropriation account, shall be clearly identifiable in the audit report as state general fund appropriations, reversions, or collections;

			(e)	Reimbursements are transfers between funds that are used to reallocate the revenues and expenditures/expenses to the appropriate fund.  Reimbursements are not reported as inter-fund activity in the financial statements.

		(8)	General services department capital projects: in general, GSD records the state of New Mexico capitalized land and buildings for which it is responsible, in its accounting records.  The cost of furniture, fixtures, and moveable equipment owned by agencies is to be capitalized in the accounting records of the agency that purchased them.  The agency shall capitalize those assets based on actual amounts expended in accordance with GSD instructions issued in [Section] 2.20.1.10 NMAC.

		(9)	State-owned motor vehicle inventory: successful management of state-owned vehicles pursuant to the Transportation Services Act (Sections 15-8-1 to 15-8-11 NMSA 1978) is dependent on reliable and accurate capital assets inventory records and physical verification of that inventory.  Thus, the annual audit of state agencies shall include specific tests of the reliability of the capital assets inventory and verification that a physical inventory was conducted for both the agency's owned vehicles and long-term leased vehicles.

		(10)	Independent auditor’s report:  The independent auditor’s report for state agencies, district attorneys, district courts, and the educational institutions created by New Mexico Constitution Article XII, Sec. 11 shall include an emphasis of matter paragraph referencing the summary of significant accounting principles disclosure regarding the reporting agency.  The emphasis of matter paragraph shall indicate that the financial statements are not intended to present the financial position and changes in financial position of the primary government, the state of New Mexico, but just the financial position and the changes in financial position of the department.  The emphasis of matter paragraph shall follow the example provided in AAG SLV 16.103 ex. A-17.

		(11)	Budgetary basis for state agencies: the state budget is adopted on the modified accrual basis of accounting except for accounts payable accrued at the end of the fiscal year that do not get accrued by the statutory deadline per Section 6-10-4 NMSA 1978.  Those accounts payable that do not get paid timely or accrued by the statutory deadline shall be paid out of the next year’s budget.  If an agency needs to recognize additional accounts payable amounts that were not accrued by the statutory deadline, then the budgetary statements and the fund financial statements require a reconciliation of expenditures, as discussed at Subsection Q of [Section] 2.2.2.10 NMAC.  All transactions are recorded in the state’s book of record, SHARE, under the modified accrual basis of accounting except for accounts payable not meeting the statutory deadline; therefore, the “actual” expenditures in the budgetary comparison schedules equal the expenditures as recorded in SHARE for the fund.  Encumbrances related to single year appropriations lapse at year end.  Appropriation periods are sometimes for periods in excess of 12 months (multiple-year appropriations).  When multiple-year appropriation periods lapse, the authority for the related budgets also lapse and encumbrances can no longer be charged to those budgets.  The legal level of budgetary control shall be disclosed in the notes to the financial statements.  Per Subsection C of Section 9 of the General Appropriation Act of 2017, all agencies, including legislative agencies, may request category transfers among personal services and employee benefits, contractual services and other.  Therefore, the legal level of budgetary control is the appropriation program level (A-Code, P-Code, and Z-Code).  A-Codes pertain to capital outlay appropriations (general obligation/severance tax or state general fund).  P-Codes pertain to program/operating funds. Z-Codes pertain to special appropriations.  The IPA shall compare total expenditures for each program to the program’s approved final budget to evaluate compliance.

		(12)	Budgetary comparisons of state agencies shall show the original and final appropriated budget (same as final budget approved by DFA), the actual amounts on the budgetary basis, and a column with the variance between the final budget and actual amounts.  If a state agency presents budgetary comparisons by fund, the appropriation program code(s) (A-Code, P-Code, and Z-Code) shall be reported on the budgetary comparison schedule.

		(13)	Accounting for special capital outlay appropriations financed by bond proceeds:

			(a)	STO administers the debt service funds for various bond issues that are obligations of the state of New Mexico.  STO does not report in its departmental financial statements bonds payable that are obligations of the state of New Mexico.  These payables and the related bond face amounts (proceeds) are reported in the state’s CAFR.  The note disclosures associated with STO’s departmental financial statements shall explain that, by statute, STO is responsible for making the state’s bond payments and keeping the related records; however, it is not responsible for the related debt, the state is.  Additionally, the note disclosures associated with STO’s departmental financial statements shall refer the reader to detailed SI in the STO audit report and the statewide CAFR.  The STO departmental financial statements shall include SI regarding the state of New Mexico bond obligations.  The SI schedules shall show;

				(i)	the beginning and end-of-year bond payable balances, increases and decreases (separately presented), and the portions of each bond issuance that are due within one year, as required by GASBS 34.119;

				(ii)	the details of debt service requirements to maturity, as required by GASBS 38.10; and

				(iii)	any violations of bond covenants and related actions taken to address violations of bond covenants, as required by GASBS 38.9 and Section 12-6-5 NMSA 1978.

			(b)	DFA has provided accounting and reporting guidance for state agencies that receive or administer special capital outlay appropriations from the state legislature that are financed by bond proceeds.  DFA’s guidance is available in the “FYI 2008 Audit Forum 9/30/08” section of DFA’s website at http://www.nmdfa.state.nm.us/Forums.aspx.  In the notes to the financial statements, agencies disclose that the bond proceeds were allocated by the legislature to the agency to administer disbursements to the project recipients, and the agency is not obligated in any manner for the related indebtedness.  Agencies also disclose the specific revenue recognition policy for these appropriations.  Each agency’s IPA shall audit the agency’s financial statement presentation of this capital outlay project information to ensure that they are presented in accordance with accounting principles that are generally accepted in the United States.

		(14)	Amounts “due from other state agencies” and “due to other state agencies”: if a state agency reports amounts “due from” or “due to” other state agencies the notes shall disclose the amount “due to” or “due from” each agency, the name of each agency, the SHARE fund account numbers, and the purpose of the account balance.

		(15)	Investments in the state general fund investment pool (SGFIP): these balances are presented as cash and cash equivalents in the statements of net position and the balance sheets of the participant agencies, with the exception of the component appropriation funds (state general fund).  The notes to the financial statements of the component appropriation funds shall contain GASBS 40 disclosures for the SGFIP.  This disclosure may refer the reader to the separate audit report for STO for additional information regarding the SGFIP.

		(16)	Format for the statement of activities:  state agencies that have more than one program or function shall use the financial statement format presented in GASBS 34, Illustrations B-1 through B-4.  The simplified statement of activities (GASBS 34, Illustration B-5) may not be used for agencies that have multiple programs or functions. GASBS 34.41 requires governments to report direct expenses for each function.

[bookmark: _Toc436654923][bookmark: _Toc412535160]		[(17)	Oversight duties of DFA FCD: on October 3, 2008, the state controller and the state auditor distributed a letter to agencies regarding FCD’s request for agencies’ draft financial statements for the preparation of the CAFR for the state.  Agencies were concerned about violating Section 12-6-5 NMSA 1978.  However, Subsection S of Section 6-5-2.1 NMSA 1978 states that FCD shall “have access to and authority to examine books, accounts, reports, vouchers, correspondence files and other records, bank accounts, money and other property of a state agency.”  In addition, Section 6-5-4.1 NMSA 1978 mandates that FCD shall compile the CAFR.  After some consideration and discussion of the conflicting statutes, the state controller and the state auditor concluded that “pursuant to these rules, Sections 6-5-4.1 and Section 12-6-5 NMSA 1978 should be construed to give effect to both statutes and the corresponding administrative rules.  Therefore, an agency shall provide a copy of its draft audited financial statements to FCD in order that FCD may compile the CAFR.  However, the agency may only release that information to FCD and not to the public. The agency’s audit report also is not public record unless released in accordance with Section 12-6-5 NMSA 1978.”  The unaudited draft financial statements submitted to DFA shall exclude the opinions and findings.  The entire letter is available at: http://www.nmdfa.state.nm.us/uploads/FileLinks/293b21bdbc044c04bd0dbc6de01def7e/DFA-FCD%20Oversight%20Letter.pdf.]

	B.	Pertaining to audits of housing authorities:

		(1)	Housing authorities within the state of New Mexico consist of regional housing authorities, component units or departments of local governments, component units of housing authorities, and housing authorities created by intergovernmental agreements between cities and counties that are authorized to exercise all powers under the Municipal Housing Law, Section 3-45-1 et seq., NMSA 1978.

		(2)	The financial statements of a housing authority that is a department, program or component unit of a primary government shall be included in the financial audit report of the primary government by discrete presentation unless an exemption from this requirement has been obtained from the state auditor.  In the event that a primary government determines that a housing authority is a department or program of, rather than a component unit of, the primary government, a request for exemption from the discrete presentation requirement shall be submitted to the state auditor, by the primary government.  The request for exemption shall include evidence that the housing authority is not a separate legal entity from the primary government and that the corporate powers of the housing authority are held by the primary government.  Evidence included in the request shall address these issues:

			(a)	the housing authority is not a corporation registered with the secretary of state;

			(b)	there was never a resolution or ordinance making the housing authority a public body corporate; and

			(c)	the housing authority was authorized under Section 3-45-1 et seq., NMSA 1978.

			(d)	Upon receipt of the exemption granted by the state auditor from the requirement for discrete presentation, the housing authority department or program shall be included in the financial report of the primary government like any other department or program of the primary government.

		(3)	Audits of public housing authorities that are departments of a local government shall be conducted by the same IPA that performs the audit of the local government.  Separate audit contracts shall not be approved.

			(a)	Local governments are encouraged to include representatives from public housing authorities that are departments of the local government in the IPA selection process.

			(b)	The IPA shall include the housing authority’s governing board and management representatives in the entrance and exit conferences with the primary government.  If it is not possible to hold such combined conferences, the IPA shall hold separate entrance and exit conferences with housing authority’s management and a member of the governing board.  The OSA has the authority to notify the agency or IPA that the state auditor shall be informed of the date of the entrance conference, any progress meetings and the exit conference.  If such notification is received, the IPA and agency shall invite the state auditor or his designee to attend all such conferences no later than 72 hours before the proposed conference.

		(4)	The following information relates to housing authorities that are component units of a local government.

			(a)	The housing authority shall account for financial activity in proprietary funds.

			(b)	At the public housing authority’s discretion, the agency may “be audited separately from the audit of its local primary government entity.  If a separate audit is made, the public housing authority audit shall be included in the local primary government entity audit and need not be conducted by the same auditor who audits the financial affairs of the local primary government entity” (Subsection E of Section 12-6-3 NMSA 1978).  Statute further stipulates in Subsection A of Section 12-6-4 NMSA 1978 that “a public housing authority other than a regional housing authority shall not bear the cost of an audit conducted solely at the request of its local primary government entity.”

			(c)	Audit reports of separate audits of component unit housing authorities shall be released by the state auditor separately from the primary government’s report under a separate release letter to the housing authority.

		(5)	Public housing authorities and their IPAs shall follow the requirements of guidelines on reporting and attestation requirements of uniform financial reporting standards (UFRS), which is available on the U.S. department of housing and urban development’s website under a search for UFRS.  Additional administrative issues related to audits of public housing authorities follow.

			(a)	Housing authority audit contracts include the cost of the audit firm’s AU-C 725 opinion on the financial data schedule (FDS).  The preparation and submission cost for this HUD requirement shall be included in the audit contract.  The public housing authority shall electronically submit a final approved FDS based on the audited financial statements no later than nine months after the public housing authority’s fiscal year end.  The IPA shall:

				(i)	electronically report on the comparison of the electronic FDS submission in the REAC staging database through the use of an identification (ID) and password;

				(ii)	include a hard copy of the FDS in the audit report;

				(iii)	render an AU-C 725 opinion on the FDS; and

				(iv)	explain in the notes any material differences between the FDS and the financial statements.

			(b)	The IPA shall consider whether any fee accountant used by the housing authority is a service organization and, if applicable, follow the requirements of AU-C 402 regarding service organizations.

			(c)	The IPA shall provide the housing authority with an itemized cost breakdown by program area for audit services rendered in conjunction with the housing authority.

		(6)	Single audit reporting issue:  If a single audit is performed on the separate audit report for the public housing authority, including the housing authority’s schedule of expenditures of federal awards, the housing authority federal funds do not need to be subjected a second time to a single audit during the single audit of the primary government. In this situation, the housing authority’s federal expenditures do not need to be included in the primary government’s schedule of expenditures of federal awards.  See AAG GAS 6.15 for more information.

[bookmark: _Toc436654924][bookmark: _Toc412535161]	C.	Pertaining to audits of school districts:

		(1)	In the event that a state-chartered charter school subject to oversight by PED is not subject to the requirement to use the same auditor as PED, that charter school is reminded that their audit contract shall be submitted to PED for approval.  Charter schools shall ensure that sufficient time is allowed for PED review refer to Subsection F of [Section] 2.2.2.8 NMAC for the due date for submission of the audit contract to the OSA.

		(2)	Regional education cooperative (REC) audits:

			(a)	A separate financial and compliance audit is required on activities of RECs.  The IPA shall provide copies of the REC report to the participating school districts and PED once the report has been released by the state auditor.

			(b)	Audits of RECs shall include tests for compliance with [Section] 6.23.3 NMAC.

			(c)	Any ‘on-behalf’ payments for fringe benefits and salaries made by RECs for employees of school districts shall be accounted for in accordance with GASB Cod. Sec. N50.135 and communicated to the employer in accordance with GASB Cod. Sec. N50.131.

			(d)	The audit report of each REC shall include a cash reconciliation schedule which reconciles the cash balance as of the end of the previous fiscal year to the cash balance as of the end of the current fiscal year.  This schedule shall account for cash in the same categories used by the REC in its monthly cash reports to the PED.  If there are differences in cash per the REC financial statements and cash per the REC accounting records, the IPA shall provide the adjusting entries to the REC to reconcile cash per the financial statements to cash per the REC accounting records.  If cash per the REC accounting records differs from the cash amount the REC reports to PED in the monthly cash report, the IPA shall issue a finding which explains that the PED reports do not reconcile to the REC accounting records.

		(3)	School district audits shall address the following issues:

			(a)	Audits of school districts shall include tests for compliance with [Section] 6.20.2 NMAC and PED’s manual of procedures for public schools accounting and budgeting (PSAB), with specific emphasis on supplement 7, cash controls.

			(b)	The audit report of each school district shall include a cash reconciliation schedule which reconciles the cash balance as of the end of the previous fiscal year to the cash balance as of the end of the current fiscal year.  This schedule is also required for each charter school chartered by a school district and each charter school chartered by PED.  This schedule shall account for cash in the same categories used by the district in its monthly cash reports to PED.  Subsection D of [Section] 6.20.2.13 NMAC states that school districts shall use the “cash basis of accounting for budgeting and reporting”.  The financial statements are prepared on the accrual basis of accounting.  Subsection E of [Section] 6.20.2.13 NMAC states that “if there are differences between the financial statements, school district records and department records, the IPA should provide the adjusting entries to the school district to reconcile the report to the school district records.”  If there are difference between the school district records and the PED report amounts, other than those explained by the adjusting entries, the IPA shall issue a finding which explains that the PED reports do not reconcile to the school district records.

			(c)	Any joint ventures or other entities created by a school district are agencies subject to the Audit Act.

			(d)	[Agency fund reporting: under GASBS 34 a statement of changes in fiduciary net position is required for pension trust funds, investment trust funds, and private-purpose trust funds.  However, agency funds have no net position and are excluded from this presentation (GASBS 34.110 as amended by GASBS 63).  It is a requirement of the state auditor that a schedule of changes in assets and liabilities – agency funds for the fiscal year be included as SI in the audit report for each school district and each charter school.  The schedules shall show the changes (both additions and deductions) in the agency funds summarized by school or for each activity.  The schedule requires an AU-C 725 opinion in the independent auditor’s report.] Student activity funds:  Risk should be assessed and an appropriate sample tested regarding controls over student activity funds. It is a requirement of the state auditor that the notes to the financial statements contain information pertaining to student activity funds. The notes shall detail additions and deductions summarized by school or for each activity.

			(e)	Relating to capital expenditures by the New Mexico public school facilities authority (PSFA), school districts shall review capital expenditures made by PSFA for repairs and building construction projects of the school district.  School districts shall also determine the amount of capital expenditures that shall be added to the capital assets of the school district and account for those additions properly.  The IPA shall test the school district capital asset additions for proper inclusion of these expenditures.

			(f)	Functions of the general fund: school district audit reports shall include individual fund financial statements and budgetary comparisons for the following functions of the general fund:  operational, transportation, instructional materials and teacherage (if applicable).

		(4)	Pertaining to charter schools:

			(a)	A charter school is a conversion school or start-up school within a school district authorized by the local school board or PED to operate as a charter school.  A charter school is considered a public school, accredited by the state board of public education and accountable to the school district’s local school board, or PED, for ensuring compliance with applicable laws, rules and charter provisions.  A charter school is administered and governed by a governing body in a manner set forth in the charter.

			(b)	Certain GASBS 14 criteria (as amended by GASBS 39, 61, and 80) shall be applied to determine whether a charter school is a component unit of the chartering entity (the district or PED).  The chartering agency (primary government) shall make the determination whether the charter school is a component unit of the primary government.

			(c)	No charter school that has been determined to be a component unit may be omitted from the financial statements of the primary government based on materiality.  All charter schools that are component units shall be included in the basic financial statements using one of the presentation methods described in GASBS 34.126, as amended.

[bookmark: _Toc436654925][bookmark: _Toc412535162]	D.	Pertaining to audits of counties:  Tax roll reconciliation county governments:  Audit reports for counties shall include two SI schedules.

 			(1)	The first one is a “tax roll reconciliation of changes in the county treasurer’s property taxes receivable” showing the June 30 receivable balance and a breakout of the receivable for the most recent fiscal year ended, and a total for the previous nine fiscal years.  Per Subsection C of Section 7-38-81 NMSA 1978, property taxes that have been delinquent for more than 10 years, together with any penalties and interest, are presumed to have been paid.

[bookmark: _Toc436654926][bookmark: _Toc412535163] 			(2)	The second schedule titled “county treasurer’s property tax schedule” shall show by property tax type and agency, the amount of taxes:  levied; collected in the current year; collected to-date; distributed in the current year; distributed to-date; the amount determined to be uncollectible in the current year; the uncollectible amount to-date; and the outstanding receivable balance at the end of the fiscal year.  This information is necessary for proper revenue recognition on the part of the county as well as on the part of the recipient agencies, under GASBS 33.  If the county does not have a system set up to gather and report the necessary information for the property tax schedule, the IPA shall issue a finding.

	E.	Pertaining to audits of educational institutions:

		(1)	Educational institutions are reminded that audit contracts shall be submitted to HED for approval.  Refer to Subsection F of [Section] 2.2.2.8 NMAC for the due date for submission of the audit contract to the OSA.

		(2)	Budgetary comparisons:  the legal level of budgetary control per [Section] 5.3.4.10 NMAC shall be disclosed in the notes to the financial statements.  The state auditor requires that every educational institution’s audit report include budgetary comparisons as SI.  The budgetary comparisons shall be audited and an auditor’s opinion shall be rendered.  An AU-C 725 opinion does not meet this requirement.  The budgetary comparisons shall show columns for: the original budget; the revised budget; actual amounts on the budgetary basis; and a variance column.  The IPA shall confirm the final adjusted and approved budget with HED.  The IPA shall compare the financial statement budget comparison to the related September 15 budget submission to HED. The only differences that should exist between the HED budget submission and the financial statement budgetary comparisons are adjustments made by the institution after September 15 and audit adjustments.  If the HED budget submission does not tie to the financial statement budgetary comparison, taking into account only those differences, then the IPA shall write a related finding.  A reconciliation of actual revenue and expense amounts on the budgetary basis to the GAAP basis financial statements shall be disclosed at the bottom of the budgetary comparisons or in the notes to the financial statements.  The reconciliation is required only at the “rolled up” level of “unrestricted and restricted – all operations” and shall include revenues and expenses.  HED approved the following categories which shall be used for the budgetary comparisons.

			(a)	Unrestricted and restricted – All operations (schedule 1): beginning fund balance/net position; unrestricted and restricted revenues; state general fund appropriations; federal revenue sources; tuition and fees; land and permanent fund; endowments and private gifts; other; total unrestricted & restricted revenues; unrestricted and restricted expenditures; instruction; academic support; student services; institutional support; operation and maintenance of plant; student social & cultural activities; research; public service; internal services; student aid, grants & stipends; auxiliary services; intercollegiate athletics; independent operations; capital outlay; renewal & replacement; retirement of indebtedness; total unrestricted & restricted expenditures; net transfers; change in fund balance/net position (budgetary basis); ending fund balance/net position.

			(b)	Unrestricted instruction & general (schedule 2):  beginning fund balance/net position; unrestricted revenues; tuition; miscellaneous fees; federal government appropriations; state government appropriations; local government appropriations; federal government contracts/grants; state government contracts/grants; local government contracts/grants; private contracts/grants; endowments; land & permanent fund; private gifts; sales and services; other; total unrestricted revenues; unrestricted expenditures; instruction; academic support; student services; institutional support; operation & maintenance of plant; total unrestricted expenditures; net transfers; change in fund balance/net position (budgetary basis); ending fund balance/net position.

			(c)	Restricted instruction & general (schedule 3):  beginning fund balance/net position; restricted revenues; tuition; miscellaneous fees; federal government appropriations; state government appropriations; local government appropriations; federal government contracts/grants; state government contracts/grants; local government contracts/grants; private contracts/grants; endowments; land & permanent fund; private gifts; sales and services; other; total restricted revenues; restricted expenditures; instruction; academic support; student services; institutional support; operation & maintenance of plant; total restricted expenditures; net transfers; change in fund balance/net position (budgetary basis); ending fund balance/net position.

		(3)	Educational institutions shall present their financial statements using the business type activities model.

		(4)	Compensated absence liability is reported as follows: the statement of net position reflects the current portion of compensated absences under current liabilities and the long-term portion of compensated absences under noncurrent liabilities.

		(5)	Component unit issues: educational institutions shall comply with the requirements of Subsection A of [Section] 2.2.2.10 NMAC.  Additionally:

			(a)	individual component unit budgetary comparisons are required if the component unit has a “legally adopted budget.”  A component unit has a legally adopted budget if it receives any federal funds, state funds, or any other appropriated funds whose expenditure authority derives from an appropriation bill or ordinance that was signed into law; and

			(b)	there is no level of materiality for reporting findings of component units that do not receive public funds.  All component unit findings shall be disclosed in the primary government’s audit report.

		(6)	Management discussion and analysis (MD&A):  The MD&A of educational institutions shall include analysis of significant variations between original and final budget amounts and between final budget amount and actual budget results.  The analysis shall include any currently known reasons for those variations that are expected to have a significant effect on future services or liquidity.

		(7)	Educational institutions established by Section 11 of Article XII of the New Mexico state constitution shall provide the department of finance and administration’s financial control division with a draft copy of their financial statements excluding opinions and findings, pursuant to Subsection A of [Section] 2.2.2.12 NMAC.

	[F.	Pertaining to audits of hospitals:  hospitals subject to this rule shall prepare indigent care cost and funding reports and calculations of cost of providing indigent care worksheets schedules in accordance with the definitions for indigent care cost and funding components and the applicable financial assistance policies, using the form provided by the OSA, for the three-year period ending June 30 of the year under audit. These schedules shall be included as supplementary information in the audit report and the auditor shall apply the procedures required by AU-C 725 in order to determine whether the schedules are fairly stated, in all material respects, in relation to the financial statements as a whole. The IPA shall include these supplementary information schedules in the related reporting in the other-matter paragraph pursuant to AU-C 725.09, regarding whether such information is fairly stated in all material respects in relation to the financial statements as a whole. The IPA shall submit an electronic excel version of the indigent care schedules using the form provided by the OSA with the final PDF version of the audit report as required by Subsection B of Section 2.2.2.9 NMAC. If a hospital subject to the requirements of this subsection is a component unit of another government, and the component unit issues a separate audit report outside of the primary government’s audit report, the primary government is not required to include this information in its audit report.  The GAO may aggregate, analyze and publish indigent care information. IPAs performing audits of hospitals shall perform the procedures described below.

		(1)	On the indigent care cost and funding reports:

			(a)	recalculate the mathematical accuracy;

			(b)	compare funding amounts associated with Legislative appropriations to the amounts listed in the corresponding New Mexico Appropriations Act;

			(c)	compare amounts listed under ‘funding for indigent care’ to supporting detail;

			(d)	compare amounts listed under ‘cost of providing indigent care’ to the calculations of cost of providing indigent care worksheets;

			(e)	compare the amounts listed under ‘patients receiving indigent care services’ to supporting detail.

		(2)	On the calculations of cost of providing indigent care worksheets:  compare amounts listed under each line item to supporting detail by patient account.

		(3)	Select a sample of the supporting detail by patient account associated with the calculations of cost of providing indigent care worksheets and perform the following procedures on the sampled items:

			(a)	obtain documentation supporting management’s determination that the patient qualified for indigent care and compare with the policies in effect during the three‐year period ending June 30 of the year under audit;

			(b)	compare the total charges on the patient’s account to the supporting detail;

			(c)	note if a co‐pay was required from the patient in accordance with the policies. Obtain information from management as to whether any required payment was received. If a payment was received, compare it to the supporting detail provided for the ‘funding for indigent care’ on the indigent care cost and funding reports;

			(d)	for ‘direct costs paid to other providers on behalf of patients qualifying for indigent care’, compare the costs to supporting invoices;

			(e)	obtain supporting information with respect to each percentage listed under ‘ratio of cost to charges’.  Compare the support to the calculation of the percentage and recalculate the mathematical accuracy of the percentage.]

	[G] F.	Pertaining to audits of investing agencies:  Investing agencies, which are defined as STO, PERA, ERB, and the state investment council, shall prepare schedules of asset management costs which include management fee information by investment class.

		(1)	For all asset classes except private asset classes and alternative investment classes, the schedules shall, at minimum, include the following information:

			(a)	relating to consultants: the name of the firm or individual, the location of the consultant (in-state or out-of-state), a brief description of investments subject to the agreement, and fees;

			(b)	relating to third-party marketers (as defined in Section 6-8-22 NMSA 1978): the name of the firm or individual, the location of the marketer (in-state or out-of-state), a brief description of investments subject to the agreement, and any fees, commissions or retainers;

			(c)	relating to traditional asset classes: name of the investment, asset class, value of the investment, and fees (including both “direct” and “embedded” costs).

		(2)	For private asset classes and alternative investment classes, the schedules shall, at minimum, include the following information:

			(a)	relating to consultants: the aggregate fees by asset class and consultant location (in-state or out-of-state), and a brief description of investments included in each asset class;

			(b)	relating to third-party marketers (as defined in Section 6-8-22 NMSA 1978): aggregate fees, commissions and retainers by asset class and third-party marketer location (in-state or out-of-state), and a brief description of investments included in each asset class;

			(c)	relating to alternative asset classes: the total fees by asset class (including both “direct” and “embedded” costs), and a brief description of the investments included in each asset class.

		(3)	These schedules shall be included as unaudited other information in the audit report. [The IPA shall submit an electronic excel version of the schedules of asset management costs using the form provided by the OSA with the final PDF version of the audit report as required by Subsection B of Section 2.2.2.9 NMAC.  The GAO may aggregate, analyze and publish asset management cost information.]

	[H] G.	Pertaining to audits of local public bodies; budgetary comparisons:  Auditors shall test local public body budgets for compliance with required reserves and disclose those reserves on the face of the financial statements and in notes financial statements (if applicable).

[2.2.2.12 NMAC, Rp, 2.2.2.12 NMAC, 3/12/2019]



[bookmark: _Toc436654927][bookmark: _Toc412535164]2.2.2.13		REVIEW OF AUDIT REPORTS AND AUDIT DOCUMENTATION:

[bookmark: _Toc436654928][bookmark: _Toc412535165]	A.	Statutory requirement to review audit reports:  Subsection B of Section 12-6-14 NMSA 1978 requires the state auditor or personnel of his office designated by him examine all reports of audits of agencies made pursuant to contract.  All audits performed under contracts approved by the state auditor are subject to review.  The OSA shall review all reports submitted by the IPA to determine if the reports are presented in accordance with the requirements of this rule and applicable auditing, accounting and financial reporting standards.  The OSA shall review all audit reports submitted by the report due date before reviewing reports that are submitted after the report due date.  As discussed in Subsection B of Section 2.2.2.9 NMAC, audit reports reissued by the agency and IPA, pursuant to AU-C 560, are also subject to OSA review procedures.

[bookmark: _Toc436654929][bookmark: _Toc412535166]	B.	Comprehensive reviews:  Released audit reports are subject to a comprehensive report and audit documentation review by the state auditor.  The IPA’s audit documentation shall be assembled in one complete file or one complete set of files in one location, whether the documentation is hardcopy or electronic.  The documentation shall be either all hardcopy or all electronic.  OSA reviews of audit and AUP working papers include inspection of firm documentation related to compliance with governmental auditing, accounting and financial reporting standards, rules and other requirements issued by GASB, AICPA, GAO, and the OSA.

[bookmark: _Toc436654930][bookmark: _Toc412535167]	C.	Consequences of deficiencies:  If during the course of its review of an audit report or the related audit documentation, the OSA finds significant deficiencies that warrant a determination that the audit was not made in accordance with the provisions of the contract or applicable standards and requirements, any or all of the following action(s) may be taken;

		(1)	the IPA may be required by OSA to correct the deficiencies in the report or audit documentation, and reissue the audit report to the agency and any others receiving copies;

		(2) 	the IPA’s eligibility to perform future engagements may be limited in number or type of engagement pursuant to Subsection D of 2.2.2.8 NMAC;

		([2] 3)	for future audit reports, for some or all audit contracts, the IPA may be required to submit working papers with the audit reports for review by the OSA prior to the release of the report; or

		([3] 4)	the IPA may be referred to the New Mexico public accountancy board for possible licensure action.

[bookmark: _Toc436654931][bookmark: _Toc412535168]	D.	Results of work paper reviews:  After the review is completed, the OSA shall issue a letter to advise the IPA about the results of the review.  The IPA shall respond in writing to all review comments when directed.  If the firm disagrees with any comments, the firm shall provide references to professional standards supporting the firm’s disagreement.  Failure to respond shall be noted during the firm profile review process.

[2.2.2.13 NMAC - Rp, 2 2.2.13 NMAC, 2/27/2018]
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2.2.2.14		CONTINUING PROFESSIONAL EDUCATION AND PEER REVIEW REQUIREMENTS:

[bookmark: _Toc436654933][bookmark: _Toc412535170]	A.	Continuing professional education:  IPAs shall ensure that all members of their staff comply with the CPE requirements of the most recent revision of GAGAS. Accordingly, each auditor performing work in accordance with GAGAS, except for nonsupervisory auditors who charge less than 40 hours of their time annually to GAGAS engagements per GAGAS 4.26, shall complete, every two years, at least 24 hours of CPE that directly relates to government auditing, the government environment, or the specific or unique environment in which the audited agency operates.  Auditors, including internal specialists pursuant to GAGAS 4.31, who are involved in planning, directing, or reporting on GAGAS audits and auditors who are not involved in those activities but charge twenty percent or more of their time annually to GAGAS audits shall also obtain at least an additional 56 hours of CPE that enhances the auditor’s professional [proficiency to perform audits] expertise to conduct engagements.

[bookmark: _Toc436654934][bookmark: _Toc412535171]	B.	Peer review requirements:  IPAs shall comply with the requirements of the most recent revision of GAGAS [Sections 3.82 to 3.107] relating to quality control and assurance and external peer review.

		(1)	Per AICPA PRP Section 1000 standards for performing and reporting on peer reviews, a firm’s due date for its initial peer review is 18 months from the date the firm enrolled in the peer review program or should have enrolled, whichever is earlier.  A firm’s subsequent peer review is due three years and six months from the previous peer review year end.

		(2)	The IPA firm profile submission to the state auditor shall include copies of the following peer review documentation:

			(a)	the peer review report for the auditor’s firm;

			(b)	if applicable, detailed descriptions of the findings, conclusions and recommendations related to deficiencies or significant deficiencies required by GAGAS [3.103] 5.91;

			(c)	if applicable, the auditor's response to deficiencies or significant deficiencies;

			(d)	the letter of acceptance from the peer review program in which the firm is enrolled; and

			(e)	a list of the governmental audits reviewed during the peer review.

		(3)	A peer review rating of “failed” on the auditor’s peer review shall disqualify the IPA from performing New Mexico governmental audits.

		(4)	During the procurement process IPAs shall provide a copy of their most recent external peer review report to the agency with their bid proposal or offer.  Any subsequent peer review reports received during the period of the contract shall also be provided to the agency.

		(5)	The peer review shall meet the requirements of GAGAS [3.96] 5.60 to [3.107] 5.95.

		(6)	The New Mexico public accountancy board’s substantial equivalency provision has been replaced with mobility pursuant to the 1999 Public Accountancy Act (61-28B NMSA 1978).  If a CPA is performing any type of attest work subject to this rule, his firm shall maintain a New Mexico firm permit.

		(7)	The peer reviewer shall be familiar with this rule.  This is a requirement of the state auditor that can be achieved by attendance at audit rule training provided by the OSA.

[bookmark: _Toc436654935][bookmark: _Toc412535172]	C.	State auditor quality control reviews:  The state auditor performs its own quality control review of IPA audit reports and working papers.  An IPA that is included on the state auditor’s list of approved firms for the first time shall be subject to an OSA quality control review of the IPA’s working papers.  This review shall be conducted as soon as the documentation completion date, as defined by AU-C Section 230, has passed (60 days after the report release date).  When the result of the state auditor’s quality control review differs significantly from the external quality control report and corresponding peer review rating, the state auditor may no longer accept external peer review reports performed by that reviewer.  In making this determination, the state auditor shall take into consideration the fact that AICPA peer reviews are performed on a risk-based or key-element approach looking for systemic problems, while the state auditor reviews are engagement-specific reviews.

[2.2.2.14 NMAC - Rp, 2.2.2.14 NMAC, 2/27/2018]



[bookmark: _Toc436654936][bookmark: _Toc412535173][bookmark: _Toc436654952][bookmark: _Toc412535192][bookmark: _Toc412535174][bookmark: _Toc436654937]2.2.2.15		SPECIAL AUDITS, ATTESTATION ENGAGEMENTS, PERFORMANCE AUDITS AND FORENSIC AUDITS:

[bookmark: _Toc436654938][bookmark: _Toc412535175]	A.	Fraud, waste or abuse in government reported by agencies, IPAs or members of the public:

		(1)	Definition of fraud:  Fraud includes, but is not limited to, fraudulent financial reporting, misappropriation of assets, corruption, and use of public funds for activities prohibited by the constitution or laws of the state of New Mexico.  Fraudulent financial reporting means intentional misstatements or omissions of amounts or disclosures in the financial statements to deceive financial statement users, which may include intentional alteration of accounting records, misrepresentation of transactions, or intentional misapplication of accounting principles.  Misappropriation of assets means theft of an agency’s assets, including theft of property, embezzlement of receipts, or fraudulent payments.  Corruption means bribery and other illegal acts. (GAO-14-704G federal internal control standards paragraph 8.02).

		(2)	Definitions of waste and abuse:  Waste is the act of using or expending resources carelessly, extravagantly, or to no purpose.  Abuse involves behavior that is deficient or improper when compared with behavior that a prudent person would consider reasonable and necessary operational practice given the facts and circumstances.  This includes the misuse of authority or position for personal gain or for the benefit of another. Waste and abuse do not necessarily involve fraud or illegal acts.  However, they may be an indication of potential fraud or illegal acts and may still impact the achievement of defined objectives. (GAO-14-704G federal internal control standards paragraph 8.03).

		(3)	Reports of fraud, waste & abuse:  Pursuant to the authority set forth Section 12-6-3 NMSA 1978, the state auditor may conduct initial fact-finding procedures in connection with reports of financial fraud, waste and abuse in government made by agencies, IPAs or members of the public.  Reports may be made telephonically or in writing through the fraud hotline or website established by the state auditor for the confidential reporting of financial fraud, waste, and abuse in government.  Reports may be made telephonically to the fraud hotline by calling 1-866-OSA-FRAUD (1-866-672-3728) or reported in writing through the state auditor’s website at www.saonm.org.  Reports received or created by the state auditor are audit information and audit documentation in connection with the state auditor’s statutory duty to examine and audit the financial affairs of every agency, or in connection with the state auditor’s statutory discretion to audit the financial affairs and transactions of an agency in whole or in part.

		(4)	Confidentiality of sources:  The identity of a person making a report and associated allegations made directly to the state auditor orally or in writing, or telephonically or in writing through the state auditor’s fraud hotline or website, or through any other means, alleging financial fraud, waste, or abuse in government is confidential audit information and may not be disclosed, [unless the person making the report agrees to the disclosure of that person's name] except as required by Section 12-6-6 NMSA 1978. 

		(5)	Confidentiality of files:  A report alleging financial fraud, waste, or abuse in government that is made directly to the state auditor orally or in writing, or telephonically or in writing through the state auditor’s fraud hotline or website, any resulting special audit, performance audit, attestation engagement or forensic audit, and all records and files related thereto are confidential audit documentation and may not be disclosed by the agency [prior to the release of an audit report], except to an independent auditor, performance audit team or forensic audit team in connection with a special audit, performance audit, attestation engagement, forensic audit or other existing or potential engagement regarding the financial affairs or transactions of an agency.

		(6)	The OSA may make inquiries of agencies as part of the fact-finding process performed by the OSA’s special investigations division. Agencies shall respond to the OSA inquiries within 15 calendar days of receipt or as soon as practicable under the circumstances with written notice to the OSA stating the basis for any delay. IPAs shall test compliance with this requirement and report noncompliance as a finding in the annual financial and compliance audit report.

[bookmark: _Toc436654939]	B.	Special audit or attestation examinations, performance audits and forensic audits:

		(1)	Designation:  Pursuant to Section 12-6-3 NMSA 1978, in addition to the annual audit, the state auditor may cause the financial affairs and transactions of an agency to be audited in whole or in part.  Accordingly, the state auditor may designate an agency for special audit, attestation engagement, performance audit or forensic audit regarding the financial affairs and transactions of an agency or local public body based on information or a report received from an agency, IPA or member of the public.  For purposes of this rule, the term “special audit, attestation engagement, performance audit or forensic audit” includes, without limitation, AUP, consulting, and contract close-out (results-based award) engagements that address financial fraud, waste or abuse in government.  The state auditor shall inform the agency of the designation by sending the agency a notification letter.  The state auditor may specify the audit subject matter, the scope and any procedures required, the AICPA professional standards that apply, and for a performance audit, performance aspects to be included and the potential findings and reporting elements that the auditors expect to develop.  Pursuant to Section 200.503 of Uniform Guidance, if a single audit was previously performed, the special audit, attestation engagement, performance audit or forensic audit shall be planned and performed in such a way as to build upon work performed, including the audit documentation, sampling, and testing already performed by other auditors.  The attestation and performance audit engagements may be conducted pursuant to government auditing standards if so specified by the OSA.

		(2)	Costs:  All reasonable costs of special audits, attestation engagements, forensic audits, or single-entity performance audits conducted pursuant to this Section shall be borne by the agency audited pursuant to Section 12-6-4 NMSA 1978.  The state auditor, in its sole discretion, may apportion among the entities audited some or all of the reasonable costs of a multi-entity performance audit.

		(3)	Who performs the engagement:  The state auditor may perform the special audit, attestation engagement, performance audit or forensic audit, alone or with other professionals selected by the state auditor.  Alternatively, the state auditor may require the engagement to be performed by an IPA or a team that may be comprised of any of the following: independent public accountants; individuals with masters degrees or doctorates in a relevant field such as business, public administration, public policy, finance, or economics; individuals with their juris doctorate; CFE-certified fraud examiners; CFF-certified forensic auditors; CIA-certified internal auditors; or other specialists.  If the state auditor designates an agency for an engagement to be conducted by an IPA or professional team, the agency shall:

			(a)	upon receipt of notification to proceed from the state auditor, identify all elements or services to be solicited, obtain the state auditor’s written approval of the proposed scope of work, and request quotations or proposals for each applicable element of the engagement;

			(b)	follow all applicable procurement requirements which may include, but are not limited to, Uniform Guidance, Procurement Code (Sections 13-1-28 through 13-1-199 NMSA 1978), or equivalent home rule procurement provisions when selecting an IPA or team to perform the engagement;

			(c)	submit the following information to the state auditor by the due date specified by the state auditor:

				(i)	a completed template for special audits, attestation engagements, performance audits or forensic audits, provided at www.osanm.org, which the agency shall print on agency letterhead; and

				(ii)	a completed audit contract form including the contract fee, start and completion date, and the specific scope of services to be performed in the format prescribed by the OSA, provided at www.osanm.org, with all required signatures on the contract.

			(d)	If the agency fails to select an IPA and submit the signed contract to OSA by the due date specified by the state auditor, or, if none within 60 days of notification of designation from the state auditor, the state auditor may conduct the audit or select the IPA for that agency in accordance with the process described at Subsection F of [Section] 2.2.2.8 NMAC.

		(4)	Errors: Contracts that are submitted to the OSA with errors or omissions shall be rejected by the state auditor.  The state auditor shall return the rejected contract to the agency indicating the reason(s) for the rejection.

		(5)	Recommendation rejections:  In the event the agency’s recommendation is not approved by the state auditor, the state auditor shall promptly communicate the decision, including the reason(s) for rejection, to the agency, at which time the agency shall promptly submit a different recommendation.  This process shall continue until the state auditor approves a recommendation and related contract. During this process, whenever a recommendation and related contract are not approved, the agency may submit a written request to the state auditor for reconsideration of the disapproval.  The agency shall submit its request no later than 15 calendar days from the date of the disapproval and shall include documentation in support of its recommendation.  If warranted, after review of the request, the state auditor may hold an informal meeting to discuss the request.  The state auditor shall set the meeting in a timely manner with consideration given to the agency’s circumstances.

		(6)	Contract Amendments:  Any proposed contract amendments shall be processed in accordance with Subsection N of [Section] 2.2.2.8 NMAC.

		(7)	Access to records and documents:  For any special audit, attestation engagement, performance audit or forensic audit, the state auditor and any engaged professionals shall have available to them all documents necessary to conduct the special audit, attestation engagement, performance audit or forensic audit.  Furthermore, pursuant to Section 12-6-11 NMSA 1978, when necessary for a special audit, attestation engagement, performance audit or forensic audit, the state auditor may apply to the district court of Santa Fe County for issuance of a subpoena to compel the attendance of witnesses and the production of books and records.

		(8)	Entrance, progress and exit conferences:  The IPA or other professional shall hold an entrance conference and an exit conference with the agency, unless the IPA or other professional has submitted a written request to the state auditor for an exemption from this requirement and has obtained written approval of the exemption.  The OSA has the authority to notify the agency or IPA or other professional that the state auditor shall be informed of the date of the entrance conference, any progress meetings and the exit conference.  If such notification is received, the IPA or other professional and the agency shall invite the state auditor or his designee to attend all such conferences no later than 72 hours before the proposed conference or meeting.  The state auditor may also require the IPA or other professional to submit its audit plan to the state auditor for review and approval. The date of the exit conference(s) and the names and titles of personnel attending shall be stated on the last page of the special audit report.

		(9)	Required reporting:  All reports for special audits, attestation engagements, performance audits, or forensic audits related to financial fraud, waste or abuse in government undertaken pursuant to Section 2.2.2.15 NMAC (regardless of whether they are conducted pursuant to AICPA standards for consulting services or for attestation engagements) shall report as findings any fraud, illegal acts, non-compliance or internal control deficiencies, pursuant to Section 12-6-5 NMSA 1978.  Each finding shall comply with the requirements of Subsection L of Section 2.2.2.10 NMAC.

		(10)	Report review:  As required by Section 12-6-14 NMSA 1978, the state auditor shall review reports of any special audit, attestation engagement, performance audit or forensic audit made pursuant to this section for compliance with the professional services contract and this rule.  Upon completion of the report, the IPA or other professional shall deliver the organized and bound report to the state auditor with a copy of any signed management representation letter. Unfinished or excessively deficient reports shall be rejected by the state auditor.  If the report is rejected the firm shall submit an electronic version of the corrected rejected report for state auditor review.  The name of the electronic file shall be “corrected rejected report” followed by the agency name and fiscal year.  The IPA or other professional shall respond to all review comments as directed by the state auditor.

		(11)	Report release: After OSA’s review of the report for compliance with the professional services contract and this rule, the state auditor shall authorize the IPA to print and submit the final report.  An electronic version of the report, in the PDF format described at Subsection B of [Section] 2.2.2.9 NMAC, shall be delivered to the state auditor within five business days.  The state auditor shall not release the report until all the required documents are received by the state auditor.  The state auditor shall provide the agency with a letter authorizing [final payment to the IPA and] the release of the report pursuant to Section 12-6-5 NMSA 1978.  Agency and local public body personnel shall not release information to the public relating to the special audit, attestation engagement, performance audit or forensic audit engagement until the report is released and has become a public record pursuant to Section 12-6-5 NMSA 1978.  Except for the exception under Subsection B of [Section] 2.2.2.15 NMAC, at all times during the engagement and after the engagement report becomes a public record, the IPA or other professional(s) shall not disclose to the public confidential information about the auditee or about the engagement. Confidential information is information that is not generally known to the public through common means of providing public information like the news media and internet.

		(12)	Disclosure by professionals:  The IPA or other professional shall not disclose information identified as confidential information provided to them by the state auditor unless otherwise specified by the state auditor.  Disclosure of confidential information by the IPA or other professional may result in legal action by the state auditor, or in the case of an IPA, restriction pursuant to Subsection D of [Section] 2.2.2.8 NMAC.

		(13)	Payment:  Progress payments up to (but not including) ninety-five percent of the contract amount do not require state auditor approval and may be made by the agency if the agency monitors the progress of the services procured.  If requested by the state auditor, the agency shall provide a copy of the approved progress billing(s).  Final payments of ninety-five percent and above may be made by the agency [only after the state auditor has stated in a letter to the agency that the report has been released by the state auditor.] pursuant to either of the following:

(a)	stated in the letter accompanying the release of the report to the agency, or

(b)	in the case of ongoing law enforcement investigations, stated in a letter prior to the release of the report to the agency. 

[bookmark: _Toc436654940][bookmark: _Toc412535178]	C.	Agency-initiated special audits, attestation engagements, performance audits and forensic audits:

		(1)	Applicability:  With the exception of agencies that are authorized by statute to conduct performance audits and forensic audits, this section applies to all instances in which an agency enters into a professional services contract for a special audit, attestation engagement, performance audit, or forensic audit relating to financial fraud, waste or abuse, but the agency has not been designated by the state auditor for the engagement pursuant to Subsection B of [Section] 2.2.2.15 NMAC.  For purposes of this rule, the term “special audit, attestation engagement, performance audit or forensic audit” includes, without limitation, AUP, consulting, and contract close-out (results-based award) engagements that address financial fraud, waste or abuse in government.

		(2)	Contracting:  An agency, IPA or other professional shall not enter into a professional services contract for a special audit, attestation engagement, performance audit, or forensic audit regarding the financial affairs and transactions of an agency and relating to financial fraud, waste or abuse in government without the prior written approval of the state auditor.  The proposed professional services contract shall be submitted to the state auditor for review and approval after it has been signed by the agency and the IPA or other professional, unless the agency or IPA or other professional applies to the state auditor for an exemption and the state auditor grants the exemption.  When contracting with an IPA or other professional, the agency shall contract only with an IPA or other professional that has been approved by the state auditor to conduct such work.  The state auditor may, in its sole discretion, require a non-IPA professional to submit proof of qualifications, a firm profile or equivalent documentation prior to approving the contract.  The contract shall include the contract fee, start and completion date, and the specific scope of services to be performed, and shall follow any template that the state auditor may provide.

		(3)	Applicability of other rules:  The provisions outlined in Subsection B of [Section] 2.2.2.15 NMAC apply to agency-initiated special audits, attestation engagements, performance audits and forensic audits.

[2.2.2.15 NMAC - Rp, 2.2.2.15 NMAC, 3/12/2019]



[bookmark: _Toc436654941][bookmark: _Toc412535180]2.2.2.16		ANNUAL FINANCIAL PROCEDURES REQUIRED FOR LOCAL PUBLIC BODIES WITH ANNUAL REVENUES LESS THAN FIVE HUNDRED THOUSAND DOLLARS ($500,000) (TIERED SYSTEM):

[bookmark: _Toc436654942][bookmark: _Toc412535181]A.	Annual revenue and state funded capital outlay expenditures determine[s] type of financial reporting:  All local public bodies shall comply with the requirements of Section 6-6-3 NMSA 1978. Pursuant to Section 12-6-3 NMSA 1978, the annual revenue of a local public body determines the type of financial reporting a local public body shall submit to the OSA.  Local public bodies are mutual domestic water consumers associations, land grants, incorporated municipalities, and special districts.  

(1) The annual revenue of a local public body shall be calculated on a cash basis [inclusive of state-funded grants but excluding capital outlay funds, federal and private grants.  For the purpose of Section 2.2.2.16 NMAC “capital outlay” is funding provided through capital appropriations of the New Mexico legislature.], as follows:

(a) Revenue shall exclude capital outlay funds.  OSA defines capital outlay funds as funds expended pursuant to the Property Control Act definition of a capital outlay project.  Per section 15-3B-2 NMSA 1978  “Capital outlay project" means the acquisition, improvement, alteration or reconstruction of assets of a long-term character that are intended to continue to be held or used, including land, buildings, machinery, furniture and equipment.  A “capital outlay project” includes all proposed expenditures related to the entire undertaking.

(b)	Revenue shall exclude federal or private grants.  For the purpose of Section 2.2.2.16 NMAC “private grant” means funding provided by a non-governmental entity. 

(2) For the purposes of 2.2.2.16 NMAC “state funded capital outlay expenditures” are expenditures made pursuant to any funding provided by the New Mexico Legislature for a capital outlay project as defined in the Property Control Act, Section 15-3B-2 NMSA 1978, either received directly by the local public body or disbursed through an administering agency.

[bookmark: _Toc436654943][bookmark: _Toc412535182]	B.	Determination of revenue and services:  Annually, following the procedures described in Subsection F of [Section] 2.2.2.8 NMAC, the state auditor shall provide local public bodies written authorization to obtain services to conduct a financial audit or other procedures.  Upon receipt of the authorization, a local public body shall determine its annual revenue in accordance with Subsection A of [Section] 2.2.2.16 NMAC.  The following requirements for financial reporting apply to the following annual revenue amounts (tiers):

		(1)	if a local public body’s annual revenue is less than ten thousand dollars ($10,000) and the local public body did not directly expend at least fifty percent of, or the remainder of, a single capital outlay award, then the local public body is exempt from submitting a financial report to the state auditor, except as otherwise provided in Subsection C of [Section] 2.2.2.16 NMAC;

		(2)	if a local public body’s annual revenue is ten thousand dollars ($10,000) or more but less than fifty thousand dollars ($50,000), then the local public body is exempt from submitting a financial report to the state auditor, except as otherwise provided in Subsection C of Section 2.2.2.16 NMAC;

		(3)	if a local public body’s annual revenue is less than fifty thousand dollars ($50,000), and the local public body expended at least fifty percent of, or the remainder of, a single capital outlay award during the fiscal year, then the local public body shall procure the services of an IPA for the performance of a tier three AUP engagement in accordance with the audit contract for a tier three AUP engagement;

		(4)	if a local public body’s annual revenue is greater than fifty thousand dollars ($50,000) but less than two hundred-fifty thousand dollars ($250,000), then the local public body shall procure the services of an IPA for the performance of a tier four AUP engagement in accordance with the audit contract for a tier four AUP engagement;

		(5)	if a local public body’s annual revenue is greater than fifty thousand dollars ($50,000) but less than two hundred-fifty thousand dollars ($250,000), and the local public body expended any capital outlay funds during the fiscal year, then the local public body shall procure the services of an IPA for the performance of a tier five AUP engagement in accordance with the audit contract for a tier five AUP engagement;

		(6)	if a local public body’s annual revenue is two hundred-fifty thousand dollars ($250,000) or greater, but less than five hundred thousand dollars ($500,000), the local public body shall procure services of an IPA for the performance of a tier six AUP engagement in accordance with the audit contract for a tier six AUP engagement;

		(7)	if a local public body’s annual revenue is five hundred thousand dollars ($500,000) or more, this section shall not apply and the local public body shall procure services of an IPA for the performance of a financial and compliance audit in accordance with other provisions of this rule;

		(8)	not-withstanding the annual revenue of a local public body, if the local public body expended seven hundred-fifty thousand dollars ($750,000) or more of federal funds subject to a federal single audit during the fiscal year then the local public body shall procure a single audit.

[bookmark: _Toc436654944][bookmark: _Toc412535183]	C.	Exemption from financial reporting:  A local public body that is exempt from financial reporting to the state auditor pursuant to Subsection B of [Section] 2.2.2.16 NMAC shall submit written certification to LGD and the state auditor. The certification shall be provided on the form made by the state auditor, available through OSA-Connect.  The local public body shall certify, at a minimum:

		(1)	the local public body’s annual revenue for the fiscal year; and

		(2)	that the local public body did not expend fifty percent of or the remainder of a single capital outlay award during the fiscal year.

		(3)	The OSA will not accept the certification of exemption from financial reporting for the current year until the prior year certifications or AUP reports (whichever is appropriate) have been submitted.  

[bookmark: _Toc436654945][bookmark: _Toc412535184]	D.	Procurement of IPA services:  A local public body required to obtain an AUP engagement shall procure the services of an IPA in accordance with Subsection F of [Section] 2.2.2.8 NMAC.

E.	Access to Records and Documents:  For any AUP the agency should produce all documents necessary to conduct the engagement.  

[bookmark: _Toc436654946]	[E] F.	Requirements of the IPA selected to perform the AUP:

		(1)	The IPA shall provide the local public body with a dated engagement letter during the planning stages of the engagement, describing the services to be provided.  See Subsection F of [Section] 2.2.2.10 NMAC for applicable restrictions on the engagement letter.

		(2)	The IPA may not subcontract any portion of the services to be performed under the contract with the local public body except for the activation of a contingency subcontractor form in the event the IPA is unable to complete the engagement.

		(3)	The IPA shall hold an entrance conference and an exit conference with the local public body unless the IPA has submitted a written request to the OSA for an exemption from this requirement and has obtained written approval of the exemption from the OSA.  Unless the cost of the AUP is five thousand dollars ($5,000) (excluding GRT) or less, the exit conference shall be held in person; a telephone or webcam exit conference shall not meet this requirement.  The OSA has the authority to notify the agency or IPA that the state auditor shall be informed of the date of the entrance conference, any progress meetings and the exit conference.  If such notification is received, the IPA and agency shall invite the state auditor or his designee to attend all such conferences no later than 72 hours before the proposed conference or meeting.

		(4)	The IPA shall submit the report to the OSA for review in accordance with the procedures described at Subsection B of [Section] 2.2.2.9 NMAC. Before submitting the report to OSA for review, the IPA shall review the report using the AUP report review guide available on the OSA’s website at www.saonm.org.  The report shall be submitted to the OSA for review with the completed AUP report review guide.  Once the audit report is officially released to the agency by the state auditor (by a release letter) and the required waiting period of five calendar days has passed, unless waived by the agency in writing, the audit report shall be presented by the IPA, to a quorum of the governing authority of the agency at a meeting held in accordance with the Open Meetings Act, if applicable.  This requirement only applies to agencies with a governing authority, such as a board of directors, board of county commissioners, or city council, which is subject to the Open Meetings Act.  The IPA shall ensure that the required communications to those charged with governance are made in accordance with AU-C 260.12 to 260.14.

[bookmark: _Toc436654947][bookmark: _Toc412535187]	[F] G.	Progress payments:

		(1)	Progress payments up to ninety-five percent of the contract amount do not require state auditor approval and may be made by the local public body if the local public body ensures that progress payments made do not exceed the percentage of work completed by the IPA.  If requested by the state auditor, the local public body shall provide the OSA a copy of the approved progress billing(s).

		(2)	Final payments from ninety-five percent to one hundred percent may be made by the local public body [only after the state auditor has stated in a letter to the local public body that the AUP report has been released by the state auditor and the management representation letter has been received by the state auditor.] pursuant to either of the following:  

(a) stated in the letter accompanying the release of the report to the agency, or

(b) [bookmark: _Toc436654948][bookmark: _Toc412535188]in the case of ongoing law enforcement investigations, stated in a letter prior to the release of the report to the agency. In this situation a letter releasing the report to the agency will be issued when it is appropriate to release the report.

	[G] H.	Report due dates, notification letters and confidentiality:

		(1)	For local public bodies with a June 30 fiscal year-end that qualify for the tiered system, the report or certification due date is December 15.  Local public bodies with a fiscal year end other than June 30 shall submit the AUP report or certification no later than five months after the fiscal year-end.  Late AUP reports (not the current reporting period) are due not more than six months after the date the contract was executed.  An organized bound hard copy of the report shall be submitted to the OSA.  AUP reports submitted via fax or email shall not be accepted.  A copy of the signed dated management representation letter shall be submitted with the report.  If a due date falls on a weekend or holiday, or if the OSA is closed due to inclement weather, the report is due the following business day by 5:00 p.m.  If the report is mailed to the state auditor, it shall be postmarked no later than the due date to be considered filed by the due date.  If the due date falls on a weekend or holiday the audit report shall be postmarked by the following business day.

		(2)	As soon as the IPA becomes aware that circumstances exist that will make the local public body’s AUP report be submitted after the applicable due date, the auditor shall notify the state auditor [and oversight agency] of the situation in writing.  This notification shall consist of a letter, not an email.  However, a scanned version of the official letter sent via email is acceptable.  The late AUP notification letter is subject to the confidentiality requirements detailed at Subsection M of 2.2.2.10 NMAC.  This does not prevent the state auditor from notifying the Legislative Finance Committee or applicable oversight agency pursuant to Subsections F and G of Section 12-6-3 NMSA 1978. There shall be a separate notification for each late AUP report.  The notification shall include a specific explanation regarding why the report will be late, when the IPA expects to submit the report and a concurring signature by the local public body. If the IPA will not meet the expected report submission date, then the IPA shall send a revised notification letter.  In the event the contract was signed after the report due date, the notification letter shall still be submitted to the OSA explaining the reason the AUP report will be submitted after the report due date.  [A copy of the letter shall be sent to the LGD, if LGD oversees the local public body.]  The late report notification letter is not required if the report was submitted to the OSA for review by the deadline, and then rejected by the OSA, making the report late when resubmitted.

		(3)	Local public body personnel shall not release information to the public relating to the AUP engagement until the report is released and has become a public record pursuant to Section 12-6-5 NMSA 1978.  At all times during the engagement and after the AUP report becomes a public record, the IPA shall follow applicable professional standards and [Section] 2.2.2 NMAC regarding the release of any information relating to the AUP engagement.

[bookmark: _Toc436654949][bookmark: _Toc412535189]	[H] I.	Findings:  All AUP engagements shall report as findings any fraud, illegal acts, non-compliance or internal control deficiencies, consistent with Section 12-6-5 NMSA 1978.  The findings shall include the required content listed at Subparagraph (d) of Paragraph (1) of Subsection L of [Section] 2.2.2.10 NMAC.

[bookmark: _Toc412535190][bookmark: _Toc436654950]	[I] J.	Review of AUP reports and related workpapers:  AUP shall be reviewed by the OSA for compliance with professional standards and the professional services contract.  Noncompliant reports shall be rejected and not considered received.  Such reports shall be returned to the firm and a copy of the rejection letter shall be sent to the local public body.  If the OSA rejects and returns an AUP report to the IPA, the report shall be corrected and resubmitted to the OSA by the due date, or the IPA shall include a finding for non-compliance with the due date.  The IPA shall submit an electronic version of the corrected rejected report for OSA review.  The name of the electronic file shall be “corrected rejected report” followed by the agency name and fiscal year.  The OSA encourages early submission of reports to avoid findings for late reports.  After its review of the AUP report for compliance with professional standards and the professional services contract, the OSA shall authorize the IPA to print and submit the final report.  An electronic excel version of the findings summary form and an electronic version of the AUP report, in PDF format as described at Subsection B of [Section] 2.2.2.9 NMAC, shall all be delivered to the OSA within five business days.  The OSA shall not release the AUP report until the electronic version of the report is received by the OSA.  The OSA shall provide the local public body with a letter authorizing the release of the report after the required five day waiting period [and final payment to the IPA].  Released reports may be selected by the OSA for comprehensive report and workpaper reviews.  After such a comprehensive report and workpaper review is completed, the OSA shall issue a letter to advise the IPA about the results of the review.  The IPA shall respond to all review comments as directed.  If during the course of its review, the OSA finds significant deficiencies that warrant a determination that the engagement was not performed in accordance with provisions of the contract, applicable AICPA standards, or the requirements of this rule, any or all of the following action(s) may be taken:

		(1)	the IPA may be required to correct the deficiencies in the report or audit documentation, and reissue the AUP report to the agency and any others receiving copies;

		(2)	the IPA’s eligibility to perform future engagements may be limited in number or type of engagement pursuant to Subsection D of [Section] 2.2.2.8 NMAC;

		(3)	for future reports, for some or all contracts, the IPA may be required to submit working papers with the reports for review by the OSA prior to the release of the report; or

		(4)	the IPA may be referred to the New Mexico public accountancy board for possible licensure action.

[bookmark: _Toc436654951][bookmark: _Toc412535191]	[J] K.	IPA Independence:  IPAs that perform AUP engagements under [Section] 2.2.2.16 NMAC shall maintain independence in fact and appearance, in all matters relating to the engagement.

		(1)	An IPA who performs the local public body’s annual AUP engagement shall not enter into any special audit or non-attest service contracts with that local public body without the prior written approval of the state auditor.

		(2)	To obtain this approval, the IPA shall follow the requirements set forth in Subsection L of [Section] 2.2.2.8 NMAC.

[2.2.2.16 NMAC, Rp, 2.2.2.16, 3/12/2019]
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